Decs 2, 1893. 





THE SOLICITORS’ JOURNAL. 


[Vol. 38.] 65) © 








LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 
ESTABLISHED OVER HALF A CENTURY. 
FLEET STREET, LONDON. 


10, 
FREE, 
SIMPLE, 








TOTAL ASSETS, /2,692,000. INCOME, / 303,000. 
The Yearly New Business exceeds ONE MILLION. 





TRUSTEES. 


The Right Hon. Lord HALSBURY. 

The Right Hon. Lord COLERIDGE, The Lord Chief Justice. 
The Hon. Mr. Justice KEKEWICH. 

The Right Hon. Sir JAMES PARKER DEANE, Q.C., D.C.L. 
FREDERICK JOHN BLAKE, Esq.’ 

WILLIAM WILLIAMS, Esq. 





VOL: XXXVIIIL., No. s. 
The Solicitors’ Journal and Reporter. 


LONDON, DECEMBER 2, 1893. 





Contents. 


New Orpers, &c 

Law Soctretizs 

Law Srupents’ JOUBNAL ....6:-0:.0.00000 
Leaat News .... 
Court Parrrs 


Tue New Ruwes 


or THE SuPREeME 


Currext Torics | 


SIOBT. .. ccsvecsce seer dnc ovveapipth diene 





Guarantexs BY Insurance Companies 69 
A Reapine or tHe New Sratvures... 70 
Reviews 

CoRRESPONDENCE 


CreprTors’ Notices 
Basxrurtoy Notices 








Cases Reported this Week. 


In the Solicitors’ Journal. Medical Battery Co. (Lim.), Re 
~%- “4 . 7 Sir James Walker’s Settled Estate, Re 
A Solicitor, i parte The Incor- Stoddart v. Savile (No. 2) 7 
satel Lane dogiaty BEC i i EA i. ctacteiperesetos 
Bagot’s Settlement, Re, Bagot v. H art v. 6 — 
Kitt mi 


ial Sutton & Co, v. 
Belfield v. Bourne 

Bisho te Foundation, Re ............... 
Bowes, Re, Cradock v. Witham ..... ie 
Bryant, Re, Bryant v. Hickley... § 
F 1 (Clynnog) Slate Quarries, Re ...... 8 


In the Weekly Reporter. 


Bailey v. Barnes. 
Barclay v. Peasron 


‘oe 
Glenlivet,” The Brocklesby v. Temperance Permanent 


Keen y. Himy 

Low, Re, itland v. Low . 

Mallison y. ‘The National Insurance and 
Guarantee Co. (Lim.) ... . .......0....... 80 

May and Another v. Chidley and 








CURRENT TOPICS, 


Tuz Rutz Commerrez of Judges of the Supreme Court at 
their meeting on Tuesday passed several of the Rules which 
have been under consideration since the Council of Judges re- 
ported on the subject of the procedure under the Judicature 


Acts. We are able to publish a draft in substantial accordance 
with the Rules as finally settled. 


clause (section 4) of the Poor Rate Assessment and 





Mr. Justice Kzxewicn announces that he. will contiiue the’ 
hearing of witness actions on Tuesday,.the 5th of December, 
and following days, but unless the few cases ready for hearing 


turn out to be heavy, there is a near prospect of his list of wit- 
ness actions being exhausted. 


~ 


Tue neanrine of Chancery Final Appeals will be resumed in 
Court of Appeal No. 2 on Monday, the 4th inst. There is no 
great number of this class of cases ready for hearing, and these 
will amg: afford work up to the Christmas Vacation, though 
it may be that more may be set down while the existing appeals 
are being disposed of. 








Tuere arrears to be no settled rule of law as to in which 
division of the High Court it is proper to present a petition 
for revocation of a patent. The 26th section of the Patents, 
Desi and Trade-Marks Act, 1883 (46 & 47 Vict. oc. 57), 
which deals with the subject of revocation, prescribes that 
revocation may be obtained on petition to ‘the court.” One 
important circumstance, however, appears to govern, and prac- 
tically to decide, the point. The masters of the Queen’s Bench 
Division have no officer whose duty it is to receive petitions, 
and there is no practice in that division under which they can 
be received ; it results, therefore, that a mc for revocation 
of a patent can only be presented in the Chancery Division. 





In A communication received from our correspondent “ Lin- 
coln’s Inn” an important matter is referred to as having been 
under consideration. Our co ndent does not state how far 
the question has advanced towards settlement, but as the matter 
concerns a large number of members of the * sages not to 
mention judges and high authorities generally, a response to 
our correspondent’s letter from experienced practitioners would 
bring out the opinion whether the plan referred to would be 
acceptable. The results of filing the original orders of the 
Chancery Division would be manifold. The owner of the order 
would never have it in his possession, but only a duplicate. In 
cases where the order had to be served, a difficulty might arise. 
Orders vesting real estate, and orders for foreclosure nisi and 
absolute, would only be represented by the duplicate or office 
copy. Many other results, or probable results, of such a change 
will no doubt occur to our ers. 





Tue Hovsz or Commons has been occupied during the whole 
of this week in the consideration of the Local Caveman 
Bill in Committee, and the ninth day (Thursday) found them 
still engaged upon the eighth clause. Some of the powers to 
be conferred upon parish councils have been limited and 
defined, but others are left more indefinite than seems to be 
desirable in a measure of this kind. It must be remembered 
that the bodies who will have to decide as to the exercise of 
these powers will not have a legal adviser or a law library at 
their elbow, and will be com almost exclusively of laymen 
—sometimes of not very highly educated laymen. Under these 
circumstances, it would seem advisable that the Legislature 
should give them within the four corners of the Act as definite 
information as possible as to the limits and extent of their 
powers, and this has not been done in several instances. The 
question of the incidence of the rate out of which the parish 
expenses will be defrayed has not yet been decided. The sug- 
gestion that a general repeal of the compulsory pomoprunting 

lection 
Act, 1869, should be included in the Bill, so as to throw their 
share of these expenses on small occupiers, whose rates ‘are in 


3 | many cases paid by the owners, has been met by an intimation 


that an amendment in that sense would be outside the of 
the Bill and out of order. It is probable that; an attempt, will’ 
be made to throw parochial expenses upon a parish rate to bp 
levied in the same manner as the poor rate,, but with the 
important difference that the application of section 4 of the 
Act of 1869 shall be excluded. 





Tue Court or Arrzat have declined to hold that a sovereign 
prince in any way divests himself of his privileges as suth when 
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he resides incognito in a foreign State. It is a plausible conten- 
tion that if, at the time when he is so residing, he does some 
act for which an ordinary person would be liable, he does this 
in his private capacity, and cannot claim exemption on the 
ground of his sovereignty. The difficulty is that, although the 
wrong may have been committed in his private capacity, yet, 
when it comes to enforcing the remedy for the wrong, the 
ivate person against whom alone the plaintiff can proceed 
is non-existent. If at the time of action brought the defendant 
chooses to set up his sovereignty, there are exactly the same 
reasons for not allowing the action to proceed as if he had been 
ing as sovereign throughout. What these reasons are were 
unded by Lord Esuer (then Brerrt, L.J.) in The Parlement 
Beige (L. R. 5 P. D. 197). The question there at issue was the 
right to proceed in rem against the public property of a foreign 
State, but Lord Esuer first considered the right to proceed 
inst a foreign sovereign in personam. Upon the autho- 
es he held there is no such right. Each sovereign in 
his own territory has absolute jurisdiction, but he is under- 
stood to waive this jurisdiction as against any other sovereign 
who happens to be in his territory; and this on the ground that 
the other sovereign, deemed by the law of nations to be ef equal 
rights and equal independence, cannot be taken to have intended 
to submit himself to a jurisdiction incompatible with his dignity 
and the dignity of his nation. And his immunity from civil 
being thus absolute, it makes no difference that at the 
time of the commission of the alleged wrong he was not known 
to be sovereign. He was sovereign, and whenever he declares 
his sovereignty he makes process against him impossible. The 
English peblic, therefore, must forfeit the excitement of a breach 
of promise case with a sultan for defendant. 





Ir 1s TIME some serious steps were taken to remove some of 
the defects of system which characterize the work of judges’ 
chambers. The existing arrangement of the judge’s list is 
little short of scandalous. Solicitors must have been very long- 

ing to have stood it without protest or to have protested so 
mildly as not to be heard. The judge’s list begins, after a few 
ex parte matters, with counsel’s summonses at 11, to be followed 
at 12 by summonses without counsel. These latter are attended 
solicitors or their managing clerks. They have to attend at 

12 o’clock to be sure of being in time, because no reliance can 
be placed upon the duration of the cases preceding their own. 
Even with a slow judge, a dozen cases may crumble away in a 
few minutes, so they have to be waiting or keep within call. In 
some sittings the pace attained may be absolutely headlong. It 
does not require an effort of memory to recall a period during 
which the judge in chambers broke the record, by apparently 
g the cases in the list as standing corn and himself as 

the reaper, and disposing of them one and all with such startling 
rapidity that it became a question whether an exit as well as 
an entrance to the judge’s room ought not to be provided. 
This was delightful for counsel and solicitors, and tended to 
keep the Divisional Court well supplied with work. But those 
haleyon days are over, and the solicitors’ winter has returned. 
The twelve o'clock, ‘‘ without counsel,” list is never reached till 
two o’clock, is frequently opened at three o’clock, and sometimes 
not before four, lasting some days till six. A solicitor attending 
at twelve o’clock and having to watch the list from time to time 
until he is called on at about four in the afternoon, or later, is 
allowed on taxation the munificent sum of 6s. 8d. Being only a 
solicitor, and not a coal-miner, he cannot strike, but has to bear 
it with (let us hope) Christian fortitude. Perhaps he bears it 
with a little too much Christian fortitude. If he would only 
grumble a little more loudly, who knows but that the sound 
might even penetrate the thick walls of the council chamber of 
the Law Society, and something might be done. 
Asa matter of fact, the remedy is very simple, and could be 
applied without any new rules of court altering procedure— 
which in these days appear to take on an average two years to 
hatch, and even then are often addled through not being 
ly “turned” during incubation. If the judge in 
chambers were to direct that on two days of the week (say 
and Fridays) he would take summonses without 

first, and counsels’ summonses afterwards, the whole 


difficulty would be dis of, and a great injustice would be 
removed from the solicitors’ branch of the profession. We 
venture to predict that if that simple expedient were tried, there 
would be very few solicitors’ summonses on counsels’ days, and 
no counsels’ summonses at all on solicitors’ days. Oounsels’ 
summonses before the judge are generally much longer matters 
than those not attended by counsel, and we cannot see any 
adequate reason why the chief part of every day should be given 
up to the former, to the great detriment of solicitors who have 
to attend the latter. 


WE print elsewhere a letter from a correspondent calling 
attention to the judgment, recently reported, of the House of 
Lords in Savery v. Enfield Local Board (42 W. R. 33), and point- 
ing out that it does not refer to the decision of the same 
tribunal in the cases of Parker v. Blenkhorn and Newbould v. 
Bailward (37 W. R. 401, 14 App. Cas. 1). The new judgment, 
our correspondent thinks, is difficult to reconcile with these 
cases, and makes the Remuneration Order more uncertain and 
confusing than before. We are not sure that we can agree 
with him. The recent case relates solely to leases; Parker v. 
Blenkhorn and its companion case related to a sale; and the 
decisions go upon the ground that these different kinds of 
business are differently dealt with in the Remuneration Order. 
The second clause of the Order prescribes the remuneration of a 
solicitor ‘‘in respect of business connected with sales, purchases, 
leases, mortgages,” &c., and under this the remuneration in 
respect of sales, purchases, and mortgages completed is given in 
Schedule I., Part I.; the remuneration in t of leases and 
agreements for leases is given in Schedule I., Part II.; and the 
remuneration in respect of business not completed is to be 
the same as under the system existing at the date of the 
Order as altered by Schedule II. Turning to the schedules, 
Schedule I., Part I., gives the “scale of charges on sales, 
purchases, and mortgages, and rules applicable thereto,” 
the scale giving separately fees for negotiation and fees 
for the business connected with completion; and Part 
Il. (first scale), under the head of “ Seale of Charges as to 
Leases, or Agreements for Leases at Rack-rent (other than a 
Mining Lease, or a Lease for Building P or Agreement 
for the same),” prescribes the fee of the lessor’s solicitor for 
‘preparing, settling, and completing lease and counterpart.” 
Thus, in the case of sales and mortgages, a separate fee is 
allowed for negotiating ; in the case of leases no such separate 
fee is allowed. And the inference drawn by Curry, J., in Re 

ield (33 W. R. 558, 29 Ch. D. 608) was that the fee for leases 
was intended to cover all the business connected with the lease, 
including the preliminary negotiations. His judgment was 
affirmed by the Court of Appeal, and, upon the same principle, 
that court subsequently held, in Re Hmanuel 5 Simmonds (34 
W. BR. 613, 33 Ch. D. 40), that there could be no separate 
charge in respect of an agreement prior to the actual lease. 





THE supGMENT of the House of Lords in Savery v. Enfield 
Local Board (suprd) adds nothing to these cases except the 
authority of that tribunal. Some further reasons were found 
by Lord Herscuett in the rules contained in Schedule I., Part 
1L., but the result is exactly the same. The fee fixed by Part 
II. “ for preparing, settling, and completing lease and counter- 
part” is meant to cover the whole business, and no additional 
fee can be charged in respect of preliminary negotiations. But 
Parker v. Blenkhorn was open to quite different considerations. 
That was a case of sale, and had to be determined on the prin- 
ciple of Schedule I., Part I., that two fees are payable, one for 
negotiating, and one for deducing title and completing. The 
difficulty was that the particular work of negotiating there in 
question was 2 provid ided a4 by the scale. The scale provides 
a negotiati ee for a sale o by private contract, 
and it soltes a fee for Sodainie ” is of property 
by public auction; but under rule 11 this scale applies 
only where no commission is paid by the client to an auc- 
tioneer. In Parker v. Blenkhorn the solicitor was emp 
| to sell the property, but the auctioneer was paid by the client 
| himself. ps2 the fee as fixed by the scale not being pay- 
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able, the question arose whether the fee could be determined 
on any other basis, or was not payable at all. The House of 
Lords held that it was payable, and upon the footing of the 
existing system as altered by Schedule II. But this, as Lord 
MacnacurTen shewed, was expressly upon the ground that sales 
were treated in the Remuneration Order differently from leases. 
A lease and all the business connected or it is “treated as = 
single operation, to be remunerated by one charge.” ‘The 
allhstits octenostell with a sale (whether the sale be by private 
contract or by auction) is divided into two parts or ” the 
preliminary stage extending no further than the making of the 
contract of sale, and the final stage mgs to completion. 
For each of these the solicitor is entitled to be remunerated, 
and, if his fee is not fixed by the scale, then it is determined 
otherwise as mentioned above. Hence we doubt whether the 
recent decision in Savery v. Enfield Local Board can be regarded 
as conflicting with Parker v. Blenkhorn, and the reason why no 
reference was made to this latter case is that the two cases deal 
with quite different matters. As to the first case suggested by 
our correspondent, it appears to fall within Parker v. Blenkhorn. 
If the vendor’s solicitor does negotiating work, for which he 
cannot charge the scale fee, he is entitled to charge under the 
old system as altered by Schedule II. The second case, the 
right of a mortgagor’s solicitor to a negotiating fee is one of 
some difficulty. The omission of any such fee from the scale 
is singular, but probably on the principle of Parker v. Blenkhorn 
the solicitor is entitled to charge on the old system for any 
work actually done in negotiating the loan (see Re Pybus, 35 
W. R. 770, 35 Oh. D. 568). 





Lorp Macnacuren, on Monday last, sat as arbitrator in the 
matter of the Portsea Island Building Society. The sitting 
was in private, but in answer to Sir Henry James, Q.C., the 
arbitrator stated that he had no objection to a notice of what 
had occurred appearing in the press. The arbitration takes 
place under a statute which received the Royal assent on the 
27th of July last, and is called “The Portsea Island Building 
Society (Arbitration) Act, 1893.” Lord MacnacHTen was 
appointed arbitrator under section 3, which provides that, “for 
the purpose of winding up the affairs of the society and of 
settling the matters by this Act made subject to arbitration, the 
arbitrator shall be such person as the Lord Chancellor shall 
appoint.” The society was being wound up under the super- 
vision of the Portsmouth County Court under the Building 
Societies Act, 1874, and the questions brought before the 
arbitrator on Monday had been put forward by a special case 
which the county court judge had stated for the opinion of Mr. 
Justice Vavenan WIiitams as the judge of the Winding-up 
Court. But section 4 of the Act transferred all proceedings in 
the winding up to the arbitrator, who has power, subject to the 
Act, to adopt or vary, upon such terms as he may prescribe, any 
orders made, or proceedings taken in the county court. The 
special Act goes as far as is possible towards making Lord 
MAcNAGHTEN omnipotent with regard to the affairs of this 
unfortunate society, for section 4 says that “any order, ruling, 
or decision of the arbitrator in winding up the society under 
this Act shall not be subject to appeal, but shall be binding 
and conclusive on all parties and persons to all intents and pur- 
poses whatsoever,” and section 5 says that “in exercising the 
jurisdiction conferred on him by this Act the arbitrator shall 
have regard to the interests of the members and depositors 
generally, and to the expediency of as speedy and economical a 
collection and distribution of the society’s assets as possible,” 
and that ‘‘in furtherance of such objects he may settle and 
determine all matters coming before him under this Act, not 
only ‘in accordance with the legal and equitable rights of the 

arties, as recognized by the High Court, or any division thereof, 

ut on such terms and in such manner in all respects as he, in 
his absolute and unfettered discretion, may think most fit, 
equitable, and expedient, and as fully and effectu:!ly as could 
be done by Act of Parliament.” The phraseology of this section 
is recommended to the observation of those who desire that there 
shall not be any more reported decisions, but that oach caso 
shall be decided according to natural justice. It seems to afford 
legislative recognition to two propositions—viz., (1) that a 
) 


‘ and equitable rights are not the same in every division 





High Court ; and °) that the decisions of that Court are not so 
“fit, equitable, and expedient” as those at which a Lord of 


Appeal in Ordinary is likely to arrive if matters are left to his 


‘absolute and unfettered discretion.” 
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Tue case of Re Low, decided by the Court of Appeal on 
Monday last, has brought to light a curious mode of Ree 
the Statute of Limitations by means of the difference 
English and Scotch law in a case in which an English debtor 
has also some assets in Scotland. A domiciled Englishman, 
who died intestate in at the time of his death owed a 
debt to his father, who lived in Scotland. This debt was 
statute barred in England, but it was not barred according to 
Scotch law. On the 13th of December, 1892, the father, by 
means of arrestment of a small debt due to the intestate in 
Scotland, commenced an action in the Scotch court for his debt 
against the administratrix of the intestate, and on the Ist of 
February judgment was obtained against the defendant in her 
absence. On the 17th of January, 1893, a friendly English 
creditor for a small sum had commenced an action in the 
Chancery Division against the administratrix for the i 
tration of the estate of the intestate, and on the 20th of 
January the usual administration judgment was obtained. The 
administratrix applied to the Scotch court to set aside the ju 
ment against her and for leave to defend the action, and on 
14th of February, 1893, this leave was given. She then 
defended the action, but judgment was given against her on the 
30th of May, 1893, for £270, with costs. It was admitted that 
this judgment was against her as administratrix, not 
In March, 1893, the father had claimed to prove his debt in the 
English administration action. Thechief clerk refused to allow 
the hearing of the claim to stand over until after the determina- 
tion of the Scotch action, and on the Ist of May, 1893, he dis- 
allowed the claim, on the ground that the debt was barred 
the English Statute of Limitations, The father did not 
to vary the certificate, but after he had obtained the judgment 
in the Scotch action he, on the 22nd of July, 1893, registered a 
certificate of it in England under the Judgments Extension 
Act, 1868 (31 & 32 Vict. ¢. 54), s. 3, and he then threatened to 
issue execution against the assets of the intestate in 
On the application of the ini ix, Mr. Justice Norrx 
granted an injunction restraining the father from ing his 
judgment, and refused to allow him to prove in respect of it in 
the administration action. The assets had not been distributed. 
The Court of Appeal held that the proof ought to be admitted. 
Linviey, L.J., said that the parties to the English action pe 
have applied to restrain the father from i th 
Scotch action (as in Graham if apse 1 Mac. & G. tebe or to 
restrain him from registering his judgment in E t no 
such application was mn The effect of the Scotch judg- 
ment, ve en registered —_— = Act, was the _ as that of 
an English judgment. e judgment must now be regarded 
as an English judgment, and it gave a new cause of action 
which was not barred by the statute. The chief clerk’s certifi- 
cate could not be pleaded as res judicata to an action on the 
Scotch judgment now that it had been registered here. His 
lordship was not aware of any principle on which the creditor 
could now be deprived of the benefit of the registration. He 
was in the same position as if he had sued the administratrix in 
England and had not been stopped by injunction, and had 
obtained judgment against her in her representative capa- 
city. In such a case, though execution on the judgment would 
be stayed, the judgment creditor would, as a matter of course, 
be admitted to prove in the administration action so as 
there were assets undistributed and under the control of tha 
ert, ete L.J., added eo ey Bremen had left 
the Scotch judgment against t ‘severely alone,” 
the difficulty would ok haw tals, because, by section 8 of 
the Judgments Extension Act, a Scotch judgmeat by default 
could not be registered in England. 
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Tn pursuance of the agreement under which 


the 


members of the Inns 


of 
Court Rifle Volunteers are entertained et, natn by the four 
Inns of Court in succession, the dinner was to 
Hall on Friday evening. 


held at Lincoln’s-ina 
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THE NEW RULES OF THE SUPREME COURT. 


WE print elsewhere the draft of the new rules which have 
been approved by the Rule Committee. It will be found that 
they into effect many of the recommendations of the 
Council of Judges, though with some important qualifications, 
notably as to making the summons for directions not obligatory. 
Their effect appears to be as follows :— 

Service out of the jurisdiction.—Order 11 has been remodelled, 
the old order being withdrawn, and a new one substituted. 
The list of cases in which a writ may be served out of the juris- 
diction receives the important addition that it may be so served 
whenever the action is founded on a tort, save in cases where the 
defendant is domiciled or ordinarily resident in Scotland or 
Ireland ; and service out of the jurisdiction of an originating 
summons may be allowed in the same cases as service of a writ. 
Service of notice of motion under the Patents, Designs, and 
Trade-Marks Acts, 1883 to 1888, and Acts amending the same, 
and service of a summons under those Acts, may, by leave of 
the court or a judge, be allowed out of the jurisdiction. So asto 
service of any order or notice, or of any summons, in the winding 
upofacompany. In accordance with the present practice, where 
the defendant or respondent is neither a British subject, nor in 
British; dominions, notice of the writ or summons, and not the 
writ or summons itself, is to be given to him; and the direction 
is now added that notice shall be given to him personally, or in 
such other manner as the court or a judge may direct. Service 
of petitions out of the jurisdiction may be allowed whenever 
the petition is presented in an action or matter relating to the 
administration of the estate of a deceased person or to the 
execution of a trust, or prays for an order dealing with any 
funds in court. The new order thus deals with four of the five 
cases in which the judges recommended that the rules as to 
service out of the jurisdiction should be extended. The 
remaining case, service of a judgment or order on a person not 
a party to the action, is provided for by an alteration of ord. 
16, r. 40. 

Default of appearance.—A new rule is added to order 13 
providing for default of appearance of a defendant or respond- 
eat to an originating summons. Where he does not appear 
within the time limited, the plaintiff or applicant may apply 
for an appointment for hearing, and the court or judge is, upon 
a certificate that no appearance has been entered, to appoint a 
time accordingly. 

Judgment on specialiy-indorsed writ.—The existing order 14 is 
withdrawn, and a new order, embodying important changes, is 
substituted. The recommendation of the Council of the 
Incorporated Law Society, that the Order should apply to all 
actions where the plaintiff has good ground for believing that 
there is no defence, has not been adopted, and the Order still 
applies only where the writ is specially indorsed under ord. 3, 
r.6. 8o, in spite of the same recommendation, the practice of 
giving conditional leave to defend is to be continued. But in 

ture, where the indorsement on the writ includes a claim not 
allowed by ord. 3, r. 6, the judge may, in an applica- 
tion under order 14, forthwith amend the indorsement by 
striking out such claim, or may deal with the claim speci- 
ally indorsed as if no other claim had been included in 
the indorsement, and allow the action to proceed as to the 
residue of the claim. This removes one of the chief pitfalls for 
suitors under the present practice. Moreover, in accordance 
with the report of the judges, special provision is now made for 
the trial of actions in which leave to defend, conditional or un- 

iti is given. The judge is to have power to give all 
such directions as to the further conduct of the action as might 
be given on a summons for directions under order 30 (infrd), and 
may order the action to be forthwith set down for trial. A 
— list is to be kept for the trial of causes in which leave to 
has been given under the Order, and in which the judge 
is of opinion that a prolonged trial will not be requisite; and 
the j may, if he thinks it advisable, order any such action 
to be put into the special list. A new rule is introduced also as 
to the costs of applications under the Order. These are to be 
dealt with by the judge on the hearing of the application, and 
he may either make au order as to their payment or refer them 
to the judge at the trial. 


Parties. —Several changes are made in order 16. The distinction 
between redemption and foreclosure suits, in cases where trustees 
are parties, is abolished, and trustees may be sued, as repre- 
senting the trust estate, in proceedings to enforce a security by 
foreclosure or otherwise. In proceedings relating to trusts, the 
court or a judge may approve of a rey tc in the absence of 
some of the persons interested, provided there are other persons 
in the same interest present who assent to the compromise. 
Rule 32, which applies to cases where the right of an heir-at- 
law, or the next of kin, or a class depends on the construction of 
an instrument, is amended by including the customary heir, 
and is also extended to other cases in which such persons are 
interested in any proceedings. Consequently, whenever it ap- 
pears expedient, on account of the difficulty of ascertaining an 
heir, the next of kin, or a class, or in order to save expense, one 
or more persons may be appointed to represent him or them. 
As already stated, notice of judgment under rule 40 may be 
served on persons out of the jurisdiction. 

Trial without pleadings—A new Order, numbered 18a, is 
introduced enabling a plaintiff to proceed to trial without 
pleadings, but his right to do so is made subject to the following 
rules. The indorsement on the writ is to contain a statement 
sufficient to give notice of the nature of his claim, or of the 
relief or remedy he requires in the action, and is to state his 
intention, if the defendant appears, to proceed to trial without 
pleadings. Within ten days after appearance the plaintiff is 
to serve twenty-one days’ notice of trial without plead- 
ings. Within the same time the defendant may apply for 
delivery of a statement of claim, and the judge may order, 
either that a statement of claim shall be delivered, in which 
case the action shall proceed in the usual manner ; or that the 
action shall proceed to trial without pleadings, and then the 
judge may further order, if he thinks fit, that either party shall 
deliver particulars of his claim or defence. If no order is 
made as to particulars, all defences will at the trial be open to 
the defendant. But when particulars are ordered, the parties 
will be bound by them. here, however, the defendant does 
not take out a summons for a statement of claim, he will not be 
allowed to rely on a set-off or counter-claim, or on the defence 
of infancy, coverture, fraud, Statute of Limitations, or discharge 
under the Bankruptcy Acts, without notice to the plaintiff to 
be given within ten days after appearance. The way is thus 
opened for the disposal of all actions without pleadings where 
the plaintiff desires to dispense with them, unless the defendant 
can satisfy the judge that pleadings ought to be delivered. To 
succeed in this apparently he will also have to satisfy the judge 
that the delivery of particulars will not meet the requirements 
of the case. The Order is likely to put to the test the practical 
need of pleadings, and its working will be watched with great 
interest. 

Summons for directions.—The Council of Judges recommended 
that in every case the plaintiff should apply either under order 
14 or for directions. This was opposed by the Council of the 
Incorporated Law Society on the ground that it would deprive 
the suitor of the right of conducting his case as he thought most 
conducive to his own interest, and that a general scheme for the 
conduct of an action could not be settled by a master at the very 
commencement of proceedings. This is recognized in the new 
rules, and the new order 30, while replacing in altered form the 
old Order, still leaves it optional with either party to take out a 





summons for directions. The Order does not now apply to 
causes specially assigned to the Chancery Division. The 
matters as to which directions may be given are generally all 
interlocutory proceedings, and the costs thereof, and in par- 
ticular—pleadings, particulars, admissions, discovery, interroga- 
tories, inspection of documents, inspection of real or personal 
property, commissions, examination of witnesses, place and 
mode of trial. A new and clearer form is given for the order to 
be made on the summons, in which these matters and the direc- 
tions relating to them are tabulated. 

Discovery and inspection.—Some important changes are made 
in order 30. For delivery of interrogatories the leave of the 
court or a judge will now in all cases be required, and the par- 
ticular interrogatories proposed to be delivered must be sub- 
mitted to the court or judge. Leave is to be given as to such 





| only of the interrogatories as the court or judge shall consider 
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necessary for disposing fairly of the cause or matter or for 
saving costs. A similar direction is given with regard to ordering 
discovery and with regard to ordering inspection-of documents. 
A new rule is introduced providing that where inspection of any 
business books is applied for the court or a judge may, i 
of ordering inspection of the original books, order a copy of any 
entries to be furnished and verified by affidavit, the vit to 
state whether there are in the original book any and what 
erasures, interlineations, or alterations. Where privilege is 
claimed for a document the court or a judge pes | inspect the 
document for the purpose of deciding as to the validity of the 
claim. A party may also be compelled to state by affidavit 
whether any specified document is or has been in his possession ; 
and if he has parted with it, when he did so, and what has be- 
come of it. The rules as to discovery and inspection are in 
future to apply to infant plaintiffs and defendants, and to their 
next friends and guardians ad litem. 

Delay in proceedings—One of the recommendations of the 
Council of Judges appears in the rule inserted in order 33 
(Issues, Inquiries, and Accounts) that each chief clerk shall at 
the beginning of each sittings report to the judge to whose 
chambers he is attached all the cases in which he considers that 
there has been any undue delay in the proceedings before him, 
but nothing is said as to the action which the judge is to take 
thereon. 

Originating summons.—A new form is provided for originating 
summonses, directing the respondent to enter an appearance 
within eight days of service, and a rule is inserted in order 54 
requiring that an appearance must be entered in the Central 
Office before the party can be heard (cf. ord. 55, r. 23). Order 
54a introduces the anticipated extension of the jurisdiction on 
summons. Any person claiming to be interested under a deed, 
will, or other written instrument may apply by originating 
summons in any division of the High Court for the determination 
of any question of construction arising under the instrument, 


and for a declaration of the rights of the persons interested. | P®2" 


The application is to be supported by such evidence as the 
court or judge may require; but the court or judge may 
decline to determine the question of construction if of opinion 
that it ought not to be determined on originating summons. 

Time for appealing —Important reductions are made in the 
times for appealing, hitherto fixed by ord. 58, r.15. The time 
for appealing from interlocutory orders is reduced from twenty- 
one to fourteen days, and the time in other cases from one year 
to three months. 

Costs.—No radical change in the system of taxing costs, such 
as that contemplated by the Council of Judges, is introduced, 
but some minor changes are made. The costs occasioned by an 
unsuccessful claim or unsuccessful resistance to a claim to any 
property are not to be paid out of the estate unless the judge 
otherwise directs ; and costs of inquiries to ascertain the person 
entitled to any legacy or share are to be paid out of such legacy 
or share unless the judge otherwise directs. 

The new rules are to be cited as the R. 8. C., November, 
1893, and they will come into operation on the Ist day of 
January, 1894. Hereafter we hope to discuss more carefully 
the changes which they effect. 





GUARANTEES BY INSURANCE COMPANIES, 


instead | it appeared that the banking company (the 


ortgage Insurance Corpora- 
tion. Before, however, the action was ey the depositor 
Australia) had remap iea Sand 8 her orogpear org hw 
gone ini ui e 
soutien wad to a composition or scheme of arrangement, 
which had been sanctioned by the Colonial court, whereby the 
bank was entirely di from its liabilities and its assets 
transferred to a new company, and creditor of the old 
company was to be entitled to receive the i it receipt of the 
new company for two-thirds of the amount of the principal then 
owing to such creditor by the old y: 

Under these circumstances the depositor sued the insurance 
company for the amount due on the policy, adopting the pro- 
cedure of ord. 14, r. 1, and applying for summary judgment ; 
but the defendants claimed to be allowed to defend the action. 
Their application was acceded to, under certain conditions, by 
Mr. Justice Wnricut, but his decision was reversed by the 
Divisional Court, and their reversal was affirmed by the Court 
of Appeal, so that, as the matter stands, judgment has been 
signed for the plaintiff on the ground that there was no defence 
to the action. 

It was argued for the defence that the contract between the 
insurance company and the depositors was a contract of guaran- 
tee, and that the defendants stood in the position of sureties, 
and therefore that their rights were affected and their liability 
curtailed by the reconstruction of the bank. 

Two of the learned j of the Court of Appeal (Lord 
Esuer, M.R.,; and Lorss, L.J.) held that such a policy of insur- 
ance is not a contract of guarantee, but a contract of indemnity, 
analogous to marine insurance, and that the law applicable to 
marine insurance must be here applied, and upon this ground 
decided in favour of the plaintiffs. 

This decision upon the legal position of such insurance com- 
ies is prarat 
important consequences, that it behoves us to examine closely 
into this proposition and to submit, with the greatest respect, a 
different view. 

It is true that even if this policy was a contract of guarantee 
the case before us may have been rightly decided upon the 
ground suggested by Kay, L.J., but it is the ground of the 
present decision upon which the majority of the Court of Ap 

based their judgment which it is of general interest to examine. 

Now if this policy is cuapess on the one hand with a con- 
tract of guarantee, and on the other with a marine insurance, it 
certainly appears to exhibit many points of resemblance to the 
contract of guarantee. In a guarantee there is a principal 
debtor, upon whose default the surety becomes liable, whereas 
in a marine insurance there is no — debtor, and liability 
only arises upon loss occasioned by some superior force, for 
example, a storm at sea. This distinction is epee as the 
surety in the one case has a right to be indemnified by the prin- 
cipal debtor, while the underwriter has no direct claim against 
any third person. It is to the right of a surety against the 


charge of the surety is partly due, and it seems to follow that 
if the liquidation scheme of the bank had been purely voluntary 
and outside the court, and the depositor had assented to the 
scheme and to an absolute discharge of the bank without any 
reservation of remedies against sureties, the insurance company 
would, if the argument for the defence was right, have stood in 


Tux recent decision of the Court of Appeal in Dane v. Mortgage | a very different position, and the question, whether or no the 
Insurance Corporation (10 Times L, R. 86) has placed insurance | insurance was a contract of — or analogous to marine 
vital im 


companies who grant policies to insure against non-payment of | insurance, would have been 


specified debts upon a curious, if, indeed, quite intelligible, 
footing. 


It is now not uncommon for some incorporated body or com- | sanction (under w 


portance. 
It appears, however, from the report that the scheme had 


been sanctioned a Bese Colonial Court, and by virtue of such 


statute does not appear) was binding upon 


pany to guarantee to depositors ina bank the amount of their | all the creditors. 


deposit. In return for certain premiums paid by the depositor 


to the insurance company, the company hands to the depositor a | scheme against sureties arose and 


Curiously enough the question as to the binding effect of a 
= had been recently argued 


policy which contains certain stipulations, whereby, in effect, | before Mr. Justice Vavonan Wiittams in Re London Chartered 
the insurance company binds itself to Pay to the depositor the | Bank of Australia (1893, 42 W. R. 14). This case was a petition 
ould 


amount of his deposit if the bank sh 
demanded. 


fail to it when | under the Joint-Stock Companies Arrangement Act, 1870, for 
a the sanction of the court po pet eh of revonstruction of the 





This had been done in the present case, and, the bank in ques- | company which had been agreed on by the creditors, 


tion having failed to pay.interest on the deposit, such interest and 
in accordance with che terms ofthe poli, the principal, became - 
payable by the defendants, the 


a and will have such » 


principal debtor that the rule that his discharge effects the dis- - 


ee 






70 _THE SOLICITORS’ JOURNAL. 


Dec. 2, 1893. _ 





— —— a 








Certain depositors, who, before the winding up, had made 
deposits with the bank, had insured their deposit notes with this 
very company—the Mortgage Insurance Corporation, and counsel 
for the depositors supported the scheme subject to a provision 
being inserted reserving rights against sureties who had guaran- 
teed deposits. 

The learned judge considered the point at some length, and 
came to the conclusion that, inasmuch as the discharge to the 
banking company under the scheme was effected by operation 
of law, remedies against sureties were reserved, and it was 
unnecessary to insert an express reservation in the scheme. 

In this decision the learned judge followed the law in bank- 
ruptcy to the effect that a statutory composition, although it 

ects a discharge of the principal debtor, does not discharge 
sureties, and so distinguished it from the case of a composition 
or arrangement outside the court, which is the voluntary act of 
the creditors. Thus, in Cragoe v. Jones (1873, L. R. 8 Ex. 81) 
it was held by Ketty, O0.B., and Bramwett, B. (Picorr, B., 
dissenting), that a voluntary composition, whereby the debtor 
is released from his debts, discharges the surety, unless such 
composition contains a reservation of rights against sureties. 
Kztry, O.B., at p. 82, says: ‘“‘ Now the law upon this subject 
is clear and well settled. If the creditor, without the consent 
of the surety, by his own act destroy the debt, or derogate from 
the power which the law confers upon the surety to recover 
it against the debtor in case he shall have paid it to the creditor, 
the surety is discharged.” 

It is clear that in Re London Chartered Bank of Australia 
Vavenax Wituams, J., treated the insurance company as 
sureties, and applied the law of guarantee, so far as it affects 
the rights and liabilities of the sufety, and did not apply or 
even refer to the somewhat special position of the underwriter 
to a contract of marine insurance. 

He merely extended the law of bankruptcy as to the effect of 
a statutory composition on the legal position of a surety to the 
case of a company which is wound up under the Joint-Stock 
Companies Arrangement Act, 1870, on the ground that the 
scheme became binding on all creditors by operation of law. 

In both cases the contracts before the court appeared to con- 
tain the three essential elements of guarantee—that is to say, 
the bank, the principal debtor, the depositor, the creditor, the 
insurance company, the guarantor or surety. 

No doubt the ordinary contract of guarantee and marine 
insurance which is generally called a contract of indemnity do 
resemble each other in many respects—(1) they are both con- 
tracts involving risk—the liability arises upon an uncertain 

i t event; (2) both entitle the person paying to 
securities or rights in the nature of securities which are vested 
in the surety or assured ; (3) the person guaranteed or insured 
can only recover the amount guaranteed or insured—he cannot 
be paid twice over. But it should be observed that the policy 
of insurance did not in either case say, ‘‘If the company is 
wrecked we will save you harmless,” but ‘‘ If the company does 
not pay you your deposit, we will.” 

main ground upon which Lord Esuzr, M.R., held that 

such a contract was not a contract of guarantee, was that it took 
the form of a policy of insurance. To this it may be answered 
that a contract of guarantee is a contract of insurance, and yet 
distinct from marine insurance. An important distinction 
between the two, which has not yet been adverted to, is that in 
the contract of guarantee the rule in marine insurance that all 
material circumstances known to the assured are to be disclosed, 
has no lication (see North British Insurance Co. v. Lloyd 
1854), 10° Ex, 523). It was not suggested that the depositor in 

is case bound to disclose all material facts which he knew 
the bank prior to his obtaining the insurance, but the 
of the recent decision in the Court of Appeal will be to 
t at least doubtful whether, to be consistent, the 
should not be completed by this additional proposi- 
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these grounds, therefore, it is submitted that the 
hether the rules of guarantee or of marine insurance 
ly to a policy of insurance to guarantee a bank 
cannot be treated as being satisfactorily settled, and it 
that before long the point may again be brought 
the courts for their decision. 
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A READING OF THE NEW STATUTES. 
LIVERPOOL CouRT oF PassaGE Act, 1893 (56 & 57 Vict. c. 37). 

The Liverpool Court of Passage (formerly the Mayor’s Court of 
Pays-sage) is an ancient borough court of record, having by prescrip- 
tion jurisdiction in all actions, except ejectment, where the amount 
exceeds forty shillings, and where the cause of action arises within 
the borough (Fourth Report of Common Law Commissioners, 1832, 
Appendix, Part II., I., p. 154). The object of the present Act is 
better to define the jurisdiction of the court, to render applicable to 
it the procedure of the High Court, and to provide in certain cases 
for the removal to it from the High Court of actions of contract and 
tort, and vice versd. Section 2 provides that an action may be 
brought in the Court of Passage when the defendant or one of the 
defendants resides or carries on business within the jurisdiction ; and, 
by leave of the judge or registrar, when the whole or any part of the 
cause of action has arisen within the jurisdiction. Where, however, 
the whole cause of action has arisen within the jurisdiction, no action 
of which the county court has cognizance, and in which the debt, 
demand, or damage claimed does not exceed £20, is to be brought in 
the Court of Passage. Under section 6 the assistant barrister or assessor 
is to be henceforth the presiding judge, and is to have the authority 
hitherto belonging to the Mayor of Liverpool as judge of the court, and, 
subject to rules of court, he is to have the same power, jurisdiction, 
and authority, in regard to causes in the Court of Passage, as a 
judge of the High Court has in similar matters either in chambers or 
at Nisi Prius. Subject likewise to rules of court the registrar is to 
have the powers of a registrar, district registrar, master, taxing 
officer, or associate of the High Court (section 7). The principal 
provision is contained in section 8, which empowers the presiding 
judge of the court, by order under his hand, made with the concur- 
rence of the rule-making authority for the Supreme Court, to apply 
to the Court of Passage the R. 8. C., 1883, or other rules for 
the time being in force in the High Court, with such modifications 
as the judge or the rule-making authority may think fit. There is to 
be an appeal from the registrar to the presiding judge (section 9), 
and upon the trial of any issue in the Court of Passage there is to be 
the same right of appeal as on a trial at Nisi Prius. Sections 3 and 
4 provide for the removal of actions from the High Court to the 
Court of Passage. Actions of contract which might have been 
brought in the Court of Passage, and in which the claim does not 
originaliy exceed, or has been reduced by payment, admitted set off, or 
otherwise, to a sum not exceeding £100, may, if the whole or any part 
of the demand of the plaintiff is contested, be removed to the Court 
of Passage by the order of a judge of the High Court, to be obtained 
on the application of either party. But this provision is not to pre- 
judice the power of the judge to remove the action to the county 
court under section 65 of the County Courts Act, 1888. Upon removal 
all proceedings in the action are to be taken as though it had been com- 
menced in the Court of Passage. Costs incurred before the order for 
removal and costs of the order are to be on the Supreme Court scale ; 
costs after removal on the Court of Passage scale, but so as not to 
exceed what they would have been had the action been remitted to 
the county court (section 3). Similarly, section 4 contains provisions 
for the removal to the Court of Passage of actions of tort similar to 
those contained in section 66 of the County Courts Act, 1888, for 
removal to the county court. Conversely, under section 5, causes 
which the High Court or a judge thereof may deem proper to be tried 
in the High Court may be removed thither by writ of certiorari or 
otherwise. 








Who are the poor? It isa hard question, says the St. Jamzs’s Gazette, 
to be suddenly sprung upon a patient and somewhat sleepy Solicitor- 
General. Poor Sir John Rigby, when the question was put to him by Mr. 
Lowther, looked hopelessly puzzled. For several minutes he sat silent, 
obviously wrestling with the problem. Then slowly rising, he began to 
speak. The House listened with all its ears. A legal definition of 
poverty from a law officer of the Crown would be a thing worth treasur- 
ing. ‘*The poor, Mr. Mellor,’’ began Sir John. ‘* The r,’ he 
repeeted, and then paused to collect his thoughts for a final effort. ‘‘ The 
poor are those who are not wealthy.’”” And there are people who say that 
the salary of a Solicitor-General is money thrown away ! 

In Illinois, says the Central Law Journal, there is an old law on the 
statute books to the effect that, in criminal cases, ac yp is ‘* judge of 
the law as well as the facts.”” Though not often quoted, once in a while 
a lawyer with a desperate case makes use of it. In this case the judge 
instructed the jury that they were to judge of the law as well as the facts, 
but added that they were not to judge of the law unless they were fully 
eaticfied that they knew more law than the judge. An pee verdict 
was brought in, contrary to ell instructions of the court, who felt called 
upon to rebuke the jury. At last one old farmer arose. ‘‘ Jedge,”’ said 
he, *“‘ weren’t we to judge the law as well as the facts?’’ ‘‘ Certaimly,’’ 
was the responce ; “ but I told you not to judge the law unless you were 
clearly sa’ that you knew the law better than I did.” ‘‘ Well, 


jedge,” answered the farmer, as he shifted his quid, ‘‘ we considered that 
} p’int.’”’ 
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REVIEWS. 
STOCK EXCHANGE RULES AND USAGES. 


THE RULES AND USAGES OF THE Stock EXCHANGE, CONTAINING 
THE TEXT OF THE RULES, AND AN EXPLANATION OF THE 
GENERAL CourRsE OF BUSINESS, WITH PracricaL NOTES AND 
CoMMENTS, AND A Fut EXPLANATION OF ALL DECIDED CASES 
AFFECTING THE Stock Excuaner. By J. HERBERT STUTFIELD, 
B.A., Barrister-at-Law. Sxconp Eprrion by THE AUTHOR and 
Henry Stroruer CauTuey, B.A., Barrister-at-Law. (Effingham 
Wilson & Co.) 


But two years have clapsed since this work first appeared. Never- 
theless, during this comparatively short period of time, many cases 
have been decided, more or less closely affecting Stock Exchange 
dealings, and fully justifying the issue of the present edition, which 
has evidently been carefully revised by the editors with a view to 
rendering the work a comprehensive exposition of the complicated 
branch of mercantile law of which it treats. The plan of the work 
originally adopted by Mr. Stutfield, on its first publication, has 
wisely we think, been adhered to in the new edition. That is to 
say, the Rules and Usages of the Stock Exchange are dealt with 
seriatim, with such notes and comments as experience or legal pre- 
cedent have suggested as necessary. Any objection to such a mode 
of treatment of the subjects discussed in the volume before us, on the 
ground that it is not sufficiently scientific, is minimized, if not 
altogether removed, by the short explanatory sketch which preludes 
the discussion of the rules themselves and affords an insight into such 
of their provisions as govern a Stock Exchange transaction from its 
commencement to its completion. Moreover, by way of mitigating 
the inherent defects of arrangement and of want of logical co-ordina- 
tion of the rules, frequent repetitions and cross references have been 
resorted to, in the interest of the reader, by the aid of which easy 
reference to the contents of the volume has been secured. A useful 
chapter, dealing with the subject of the relations between a 
broker and his client, concludes the text of the work. A 
perusal of this chapter by those who have dealirgs on the 
Stock Exchange can hardly fail to enlighten them on many 
points concerning which a want of accurate knowledge is some- 
times apt to engender misunderstanding and suspicion be- 
tween broker and client without any justifiable cause. The reader 
may also be referred, as good samples of the editor’s work, to page 
32 et seg., where rule 54 of the Stock Exchange Rules is expounded in 
connection with rules 53 and 56; to page 44 et seg., where under rule 
70 the distinction between loans and “carrying over” is fully 
explained, and the whole subject of contango discussed ; and to page 
123 et seq., where, under rule 135, the subject of what is technically 
termed ‘‘ cornering ”’ is elaborately considered. It is, however, to be 
regretted that while dealing with the subject of forged transfers in 
connection with rules 92 and 102, though the now notorious case of 
Barton v. London and North-Western Railway (38 W. R. 197, 24 
Q. B. D. 77), is cited and discussed, no reference whatever is made to 
the Forged.Transfers Act, 1891, to which the last-mentioned case is 
believed to have given rise, and which seems to merit passing notice 
at all events. A good index, containing a sufficient number of 
appropriate titles, will be found at the end of the volume. 





EMPLOYERS’ LIABILITY ACT. 


DiegEst oF CASES AND DECISIONS UNDER THE EMPLOYERS’ 
LiaBinity Act, 1880, INCLUDING QUESTIONS OF LAW DETERMINED 
BY THE QUEEN’s BENCH DIVISION OF THE HiaH CourT oF 
JUSTICE, THE COURT OF APPEAL, THE CouRT oF SEssron oF Scor- 
LAND, THE QUEEN’S BENCH AND EXCHEQUER DIVISIONS OF THE 
Hicu Court or JUSTICE IN IRELAND, AND THE HovseE or Lorps. 
T. J. W. Buckley, Post Magazine Office. 


This little work, which is the first of a series of books described as 
“The Insurance Library,” ‘possesses considerable merit, and the 
author, whose name does not, however, appear on the title has 
rendered some service to the profession by its dblieation. During 
the thirleen years that have elapsed since the Tamployers’ Liability 
Act, 1880, came into operation, a very large number of cases have 
been decided under it of more or less importance. Such of them as 
were determined by the English courts are duly noticed by the various 
treatises on the Act that have, from time to time, a in this 
country. The author of the present digest, however, claims to have 
done more than previous writers, and asserts that his work embraces 
all the cases decided under the Employers’ Liability Act, 1880, by the 
English, Scotch, and Irish courts up to the end of April, 1893. It 
must be obvious that a work of this description will be of service to 
all who — to Bs ye — —— the Act. In = ae 
courts its utility wi specially felt, more particularly as ume 
before us not only records the oneal decision given in each case cited, 
but also, where necessary, sets forth su y such of the facts as 





indicate the ratio decidendi, A short introduction p the 

prs ee ee Seouted belie grouel tegttbir the sub 

of the cases therein aon being grow two maih 
heads, namely, I. The Workmen to whom the Act 

in the condition of the Ways, Works, 4 
the many Scotch cases cited in the volume 
important is, we think, that of Oakes v. Monkland Iron Co. (Limite) 
(11 Sc. Sess. Cas., 4th series, 579), where it was held that a fireman 
employed on board a steam canal is nota “seaman” in 
acceptation of that term, but a “‘ wo ” in the sense of 
Employers’ Liability Act, 1880. Whether this deeision will 
followed by the courts in this country it would perhaps be hazardous 
to predict, but it must be admitted that there is much to be said in 
favour of the viaw that the Employers’ Liability Act, 1880, excludes 
from its operation only sailors who are ‘“‘ seamen”’—i.e., whose 
ordinary employment is on the sea or at least on the great natural 
inland waterways, but not sailors who work on boats or 
vessels a sas exclusively for traffic upon canals or other artificial 
inland channels, In this connection it is to be noticed that the 13th 
section of the Employers and Workmen Act, 1875, which the 
Employers’ Liability Act, 1880, i tes by reference, excludes 
from the definition ‘‘ workman,”’ not ‘*‘ sailors’ but ‘‘ seamen. 
undoubtedly favours the view adopted by the Court of Session im the 
case above cited. At 6 of the volume before us the case of 
Morgan v. London General Omnibus Co. (832 W. R. 759, 13 Q. B. D. 
832) is cited, where it was held that an omnibus conductor is not a 
workman within the Employers’ Liability Act, 1880. No mentior; 
however, is made of the Scotch case of Wilson v. Glasgow Tramways 
Co. (5 Se. Sess. Cas., 4th series, 981), which decides that a tramway 
conductor is a workman within the Act. Probably, however, 
reason for this omission is because this last-named case was 
disapproved of in Morgan v. London General Omnibus Co. (supra). 
The important and difficult subject of ‘‘ Contributory Negligence ” 
occupies from acc Aye ig 178 of the work, where the cases to 
which this highly ical and metaphysical doctrine has given rise 
are collected. The text of the Em ’ Liability Act, 1880, is 
a in the appendix. An elaborate index of fifty-two pages in 
ength completes the work. 
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CONSISTORY JUDGMENTS. 


THE PrrivcrpAL JUDGMENTS DELIVERED IN THE OONSISTORY 
Courts oF Lonpon, HEREFORD, Ripon, AND WAKEFIELD, AND 
IN THE CoMMISSARY CoURT OF CANTERBURY, 1872 To 1890. By 
Chancellor Tristram, Q.C., D.C.L. Butterworths. 

Probably Chancellor Tristram is the first judge who has been 
driven to publish his own judgments, but exception need not be 
taken to them on that account. The plan gives ample for the 
judicious and judicial revising which j ts are frequently known 
to undergo. The volume will be useful to in ecclesi¢ 
astical courts, and even to the casual reader it terest. 
He will discover that a ‘‘ baldacchino” is an 
court will decline to ta a Vicar of Pimlico v. Bowron, p. 
1), and this will probably excite his curiosity 
information is in store for him. But he must not expect every case 
to teem with m . He will learn, indeed, how 
Tristram justified against utilitarian correspondents of the TJ'imes the 
Bishop of London’s reconciliation sentence after the suicide in St, 
Paul’s Cathedral in 1890 (p. 164), and why sometimes a chancel a 
and sometimes may not, be shut off from the nave by gates (pp. 
and 67). But other cases deal with quite ordinary matters, such as 
ie vent of ee aiid os aa verbal notice Lengmerengtn 

criven, p. 125), the conditions on which heating Sy po 
iatroduced into a church (Hawkes v. Jones, p. 224), the poadionn A to 
an electric lighting company of a right of 

yard (Rector of St. Bene’t Sherehog v. Parishioners, p. 274). A 

supplement contains a paper on 

Tristram at the Folkestone Church Congress, 1892, and also the rules 

and tions of the Consistory Court of London as altered by the 

Chancellor to suit modern requirements. 


| 
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IsLANDS, AND THE ISLE OF MAN, AND OF CASES RELATING TO 
THE COLONIES DECIDED IN THE Enetrsn CourRTs OTHERWISE 
THAN ON APPEAL FROM THE CoLontes. By CHAREEs JAMEs 
TARRING, M.A., Assistant Judge of H.B.M. Supreme Consular 
cans Constantinople. Srconp Eprrion ENLARGED. Stevens & 
aynes. 
This is a very considerably enlarged edition of Mr. Tarring’s useful 
book. OnE ee ee ee 
III. (Legislative Power) of an account of the constitutions of all the 
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colonies which have responsible government, and the reader can see 
at a glance, as to Canada, for instance, the distribution of legislative 
wers between the Dominion Parliament and. the provincial Legis- 
(p- 82); or, as to Australia, the legislative authority of the 
Federal Council of Australasia (p. 101). In Chapter IV. (Judiciary 
and Bar) a section has been added on the enforcement in England of 
colonial judgments—practically the same question as the enforce- 
ment of foreign judgments generally. Besides making specific 
additions of this kind, Mr. Tarring has also incorporated in the text 
the cases bearing on the subject-matter of each chapter, and the 
useful topical index of cases decided in the Privy Council on appeal 
from the colonies has been supplemented by a similar index of cases 
relating to the colonies decided in the English courts otherwise than 
= appeal. The book forms a very convenient manual of colonial 
Ww. 





BOOKS RECEIVED. 

A Treatise on the Law, Privileges, Proceedings, an¢ Usage of 
Parliament. By Sir THomas Erskine May, K.C.B., D.C.L., Clerk 
of the House of Commons. Tenth Edition. Books I. and II. edited 
by Sir Recinatp F. D. Patcrave, K.C.B., Clerk of the House of 
Commons. Book III. edited by ALFRED BonHAM-CARTER, Barrister- 
at-Law. William Clowes & Sons (Limited). 


The Principles of the Law of Evidence. With Elementary Rules 
for Conducting the Examination and Cross-Examination of Wit- 
nesses. By W. M. Best, A.M., LL.B. Eighth Edition. With a 
Collection of Leading Propositions. By J. M. Lety, Barrister-at- 
Law. With Notes to American and Canadian Cases. By CHARLES 
F. CHAMBERLAYNE, of the Boston Bar. Sweet & Maxwell (Limited). 








CORRESPONDENCE. 


THE REMUNERATION ORDER. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—On reading the judgment of the House of Lords in Savery 
v. Enfield Local Board (42 W. R. 33) I am surprised to find that it does 
not refer to Re Parker and Re Newbould, although both those cases 
were quoted in support of the appeal. This new judgment is very 
difficul it to reconcile with those two cases, and makes the Remunera- 
tion Order more uncertain and confusing than before. 

Which decision is to apply—e.g., where a vendor’s solicitor partly 
negotiates a sale but does not complete the negotiation so far as to 
settle the price? Is this work to be covered by the fee for deducing 
title, &c.? Or, if a mortgagor’s solicitor negotiates a loan, is the 
like fee to cover that negotiation ? 

Has not the time arrived when a fresh order should be made? This 
ought to be done if only to set at rest the many questions arising on 
the mere interpretation of the existing order, and would be much 
preferable to and cheaper than settling those questions by means of 
Judicial decisions. It would surely not be difficult for the law 
societies to agree upon a draft order which would be reasonably 
intelligible. Such a course was, I think, suggested in your columns 
four or five years ago, and should now be pressed upon the Incor- 


porated Law Society. a 2. Z 
London, Nov. 22. 





THE ENTERING OF CHANCERY ORDERS. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—It has come to my knowledge that the arrangements neces- 
sary to regulate the work of the entering seat in the Chancery 
Registrar’s Office have given rise to a suggestion that in the future 
all Chancery orders should be filed of record, instead of being copied 
on to the record as heretofore. The subject seems important, and 
might of your readers who are conveyancers, as well as solicitors, 

t be willing to express their opinions thereon. 
Lrxcoun’s Inn. 


the 


In t report of Lord Coleridge’s lecture on ‘‘ Education and Instruc- 


delivered last year in the Salt Schools, Shipley, Yorkshire, in the 

Review for December, there is a rather good story about 
Lord Coleridge says: ‘‘He was so kind as to give me many 
his volumes, and he knew I honestly read them. Soon after one had 
been given me, he asked me how I liked it. 1 replied that what I 
could understand I heartily admired, and that parts of it I thought ought 


i 


to be immortal ; but that as to much of it I y could not tell whether I 
admired it or no, as I could not it. ‘ Ah, well,’ he said, ‘ifa 
reader of your calibre understands ten per cent. of what I write, I think 
he ought to be content.’”’ 





NEW ORDERS, &c. 
RULES OF THE SUPREME COURT, NOVEMBER, 1893. 
ORDER XI. 
SERVICE OUT OF THE JURISDICTION. 

1. Service of writ out of jurisdiction.] (1.) Service out of the 
jurisdiction of a writ of summons or notice of a writ of summons may 
be allowed by the Court or a Judge whenever— 

(a.) The whole subject-matter of the action is land situate within 

the jurisdiction (with or without rents or profits); or 

(b.) Any act, deed, will, contract, obligation, or liability affecting 

land or hereditaments situate within the jurisdiction is sought 
to be construed, rectified, set aside, or enforced in the action ; 


or 

(c.) Any relief is sought against any person domiciled or ordinarily 

resident within the jurisdiction ; or 

(d.) The action is for the administration of the personal estate 

of any deceased person who at the time of his death was 
domiciled within the jurisdiction, or for the execution (as to 
property situate within the jurisdiction) of the trusts of any 
instrument of which the person to be served is a trustee, which 
ought to be executed according to the law of England; or 

(e.) The action is founded on any breach or alleged breach within 

the jurisdiction of any contract wherever made, which is to be 
performed within the jurisdiction or on any tort committed 
within the jurisdiction, unless, in either case, the defendant is 
domiciled or ordinarily resident in Scotland or Ireland ; or 

(f.) Any injunction is sought as to anything to be done within the 

jurisdiction, or any nuisance within the jurisdiction is sought 
to be prevented or removed, whether damages are or are not 
also sought in respect thereof; or 

(g.) Any person out of the poaeneiioe is @ necessary or proper 

party to an action properly brought against some other person 
duly served within the jurisdiction. 

(2.) Service of originating summons out of jurisdiction.] Service out of 
the jurisdiction of an originating summons, or notice of an originating 
summons, may be allowed by the Court, or a Judge in any case in 
which service or notice of a writ of summons may be so allowed. 

(3.) How discretion of Judge is to be exercised.] Where leave is asked 
from the Court or a Judge to serve or give notice of a writ or 
originating summons under the preceding Rules in Scotland or in 
Ireland, if it shall appear to the Court or Judge that there may be a 
concurrent remedy in Scotland or Ireland (as the case may be), the 
Court or Judge shall have regard to the comparative cost and 
convenience of proceeding in England or in the place of residence of 
the defendant or person sought to be served, and particularly in cases 
of small demands to the powers and jurisdiction under the statutes 
establishing or regulating them of the Sheriff's Courts or Small 
Debts Courts in Scotland and of the Civil Bill Courts in Ireland 
respectively. 

(4.) Probate actions.] In Probate actions service of a writ of 
summons or notice of a writ of summons may by leave of the Court 
or a Judge be allowed out of the jurisdiction. 

(5.) Application under Patents, Designs, and Trade Marks Acts.) 
Service of a notice of motion under the Patents, Designs, and Trade 
Marks Acts, 1883 to 1888, and any Act amending the same, and 
service of a summons or notice of a summons under those Acts, may 
by leave of the Court or a Judge be allowed out of the jurisdiction. 

(6.) Proceeding in winding-up of Companies.| Service of any order or 
notice in the winding-up of a Company, and service of any summons 
in the winding-up of a Company, may by leave of the Court or a 
Judge be allowed out of the jurisdiction. 

(7.) Application to be supported by evidence.] Every application for 
leave to serve or give notice of any proceeding out of the jurisdiction 
shall be supported by affidavit or other evidence stating that in the 
belief of the deponent the applicant has a right to the relief claimed, 
and showing in what place or country the person to be served is or 
probably may be found, and whether he is a British subject or not, 
and the grounds upon which the application is made, and no such 
leave shall be granted unless it shall be made sufficiently to appear to 
the Court or Judge that the case is a proper one for service out of the 
jurisdiction under this Order. 

(8.) Order to fia time for appearance to writ or originating summons, | 
Any order giving leave to effect service out of the jurisdiction of 
writ or originating summons, or to give notice of # writ or originating 
summons out of the jurisdiction, shall limit a time after such service 
or notice for entering an appearance, such time to depend on the 
place or country where or within which the writ or summons is to be 
served or the notice given. 

(9.) Order to fiz time for hearing motion or summons where no 
appearance to be entered.) Any order giving leave to serve out of the 
jurisdiction a uotice of motion, or a summons or notice of a summons 
to which an appearance is not required to be entered, shall limit a 
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time when the motion or summons is to be heard, having regard to 
the place or country where or within which the notice of motion or 
summons or notice thereof is to be served. 

(10.) Notice in lieu of writ.] Where the defendant or respondent is 
neither a British subject nor in British dominions, notice of the writ 
or summons and not the writ or summons itself is to be given to him. 
Such notice shall be given to him personally, or in such other manner 
as the Court or a Judge may direct. 

(11.) Service of petitions out of jurisdiction.] Service out of the 
jurisdiction of a petition may be allowed by the Court or a Judge 
whenever the petition is presented in an action or matter relating to 
the administration of the estate of a deceased person or to the execu- 
tion of a trust, or, prays for an order dealing with any funds in Court. 
In regulating the time for hearing the petition, regard shall be had to 
the place or country where or within which the petition is to be served. 


ORDER XIII, RULE 15. 

2. Default of appearance to originating summons.] Where a defendant 
or respondent to an originating summons to which an appearance is 
required to be entered fails to appear within the time 
plaintiff or applicant may apply to the Court or a Judge, for an 
appointment for the hearing of such summons, and upon a certificate 
that no appearance has been entered, the Court or Judge shall 
appoint a time for the hearing of such summons, under such con- 
ditions as he thinks fit. 

ORDER XIV. 

3. Jwigment cn writ specially indorsed under O. III., R. 6.) (1.)— 
(a.) Where the defendant appears to a writ of summons specially 
indorsed under Order III., Rule 6, the plaintiff may, on affidavit 
made by himself, or by any other person who can swear positively 
to the facts, verifying the cause of action and the amount claimed 
(if any), and stating that in his belief there is no defence to the 
action, apply to a Judge for liberty to enter final judgment for the 
amount so endorsed, together with interest, if any, or for the recovery 
of the land (with or without rent or mesne profits), as the case may 
be, and costs. The Judge. may thereupon, unless the defendant, by 
affidavit, by his own vivd voce evidence, or otherwise, shall satisfy 
him that he has a good defence to the action on the merits, or 
disclose such facts as may be deemed sufficient to entitle him to 
defend, make an order empowering the plaintiff to enter judgment 
accordingly. 

(b.) If on the hearing of any application under this Rule it shall 
appear that any claim which could not have been specially indorsed 
under Order III., Rule 6, has been included in the indorsement on 
the writ, the Judge may, if he shall think fit, forthwith amend the 
indorsement by striking out such claim, or may deal with the claim 
specially indorsed as if no other claim had been included in the 
indorsement, and allow the action to proceed as respects the residue 
of the claim. 

(2.) Application by summons.] The application by the Plaintiff for 
leave to enter final judgment under Rule 1 shall be made by summons 
returnable not less than four clear days after service accompanied 
by a copy of the affidavit and exhibits referred to therein. 

(3.)—(4.) Defendant may show cause.) The defendant may show 
cause against such application by affidavit, or (except in actions for 
the recovery of land) by offering to bring into Court the sum indorsed 
on the writ, or the Judge may allow the defendant to be examined 
upon oath. 

(0) The affidavit shall state whether the defence alleged goes to the 
whole or to part only, and (if so) to what part of the plaintiff’s claim. 

(c.) The Judge may, if he thinks fit, order the defendant, or in the 
case of a corporation, any officer thereof, to attend and be examined 
upon oath, or to produce any leases, deeds, books, or documents, or 
copies of or extracts therefrom. 

(4.) Judgment for part of claim.) If it appears that the defence set 
up by the defendant applies only to a part of the plaintiff’s claim, or 
that any part of his claim is admitted, the plaintiff shall have judg- 
ment forthwith for such part of his claim as the defence does not 
apply to or as is admitted, subject to such terms, if any, as to 
suspending execution, or the payment of the amount levied or any 
part thereof into Court by the sheriff, the taxation of costs, or other- 
wise, as the Judge may think fit ; and the defendant may be allowed 
to defend as to the residue of the plaintiffs claim. 

(5.) Where one defendant has good defence, but other not.] If it appears 
to the Judge that any defendant has a good defence to or ought to 
be permitted to defend the action, and that any other defendant has 
not such defence and ought not to be permitted to defend, the former 
may be permitted to defend, and the plaintiff shall be entitled to enter 
final judgment against the latter, and may issue execution upon such 
judgment without prejudice to his right to proceed with his action 
against the former. 

(6.) Leave to defend.) Leave to defend may be given uncon- 
ditionally, or subject to such terms as to giving security or time 
or mode of trial or otherwise as the Judge may think fit. 

(7.) Summary disposal.) The Judge may with the consent of all 


ited, the | th 








manner. 

(8.) Directions as to trial.|—{a.) Where leave, whether conditional 
or unconditional, is given to defend, the Judge shall have power to 
give all such directions as to the further conduct of the action as 
might be given on a summons for directions under Order XXX., 
may order the action to be forthwith set down for trial. oe 

(b.) A special list shall be kept for the tri 
leave to defend has been given under this Order, and in which 
Judge is of opinion that a pro i ite ; 
the Judge may, if he thinks it advisable, order any such action to be 
put into such list. Sites 

oS C.) The costs of and incident to all applications under 
this Order be dealt with by the Judge on the hearing of the 
application who shall order by and to whom, and when the same 
shall be paid, or may refer them to the Judge at the trial. Provided 
that in case no trial afterwards takes place, or no order as to costs is 
made, the costs are to be costs in the cause. i 

(b.) If the plaintiff makes an application under this Order where 
i ithin the Order, or where the plaintiff in the opinion 
of the Judge, knew that the defendant relied on a contention which 
would entitle him to unconditional leave to defend, in any of such 
cases the application shall be dismissed with costs to be paid forth~ 
with by tie plaintiff. 

ORDER XVI., RULE 8. 

4. Trustees, &c., to represent beneficiaries in foreclosure.) At. the 
end of Order XVI., Rule 8, add :— al 

This Rule shall apply to trustees, executors, and administrators 
sued in proceedings to enforce a security by foreclosure or otherwise. 


ORDER XVI., RULE 9a. 

5. Power to approve compromise in absence of some of the persons 
interested.| Where in oe concerning & — a compromise is 

roposed and some of the persons im in the compromise are 
xe parties to the protesdiaan: but there are other persons in the 
same interest before the Court and assenting to the compromise, the 
Court or a Judge, if satisfied that the compromise will be for 
the benefit of the absent persons, and that to require service on such 
persons would cause unreasonable expense or delay, may approve the 
compromise and order that the same shall be on the absent 
persons, and they shall be bound accordingly, except where the order 
may have been obtained by fraud or non-disclosure of material 


facts. 
ORDER XVI., RULE 32. 

6. Power to appoint person to represent absent parties.) In Order 
XVI., Rule 32, after the words “ heir-at-law ” insert *‘ 
heir” ; and at the end of the Rule add as a sub-rule (b):— ‘ 

In any other case in which an heir-at-law, or customary heir, or 
any next-of-kin or a —— — be aapege in Ant Pp - a 
Court or Judge may, if, having regard to he ure an extent o 
the interest of such persons or any of them, it shall appear expedient 
on account of the difficulty of ascertaining such persons, or in order 
to save expense, appoint one or more persons to represent such heir, 
or to represent all or any of such next-of-kin or class, and the judg- 


ment or order of the Court or Judge in the presence of the persons so 
appointed shall be binding upon the persons so represented. 
ORDER XVI., RULE 40. 

7. Service of notice of judgment or order out of jurisdiction. ] In 
Order XVI., Rule 40, after the word “ hereditamen % where it 
secondly occurs, insert the words “‘ whether within or without tho 
jurisdiction” ; and after the word “service” add the words “or in 
the case of service out of the jurisdiction within such time as the 
Judge having regard to the place or country where or within which 
the notice is to be served may direct.” 

ORDER XVIIIa. 
TRIAL WITHOUT PLEADINGS. 

8. A plaintiff may without pleadings proceed to trial subject to the 
following rules :— 2 

(1.) Zndorsement,] The indorsement of the writ of summons shall 

srg he relief oa bd aes uired wast action, Ae 
his claim or of the relief or re req in the a 4 
shall state reap Ps jr Pres se appears the plaintiff intends 
to proceed to trial without i : 

(2.) Notice of trial.) Within 10 days oS the plaintiff 

shall serve 21 days’ notice of trial pleadings. 
notice shall be in Form No. 16 (a), Appendix B., with such 


variations as ci 


z 


may wi 
the delivery 

the J may order (1) that a statement of claim shall be 
deli Pee ee cacti auton dull poousel te Oa taal 
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manner; or (2) that the action shall proceed to trial without 

leadings, in which case it may be further ordered, if the 

: Fudge shall think fit, that either party shall deliver particulars 
of his claim or defence. 

(4). Particulars.) When the Judge orders that the action shall 

to trial without pleadings, and makes no order as 

to particulars, all defences shall be open at the trial to the 

defendant. Where particulars are ordered to be delivered the 

parties shall be bound by such particulars, so far as regards 

the matters, in respect of which the order for particulars was 


made. 

(5.) Special defences.) Where a defendant has not taken out a 
summons under Rule 3 of this Order, he shall not be allowed 
to rely on a set-off or counter-claim, or on the defence of 
infancy, coverture, fraud, statute of limitations, or discharge 
under the Bankruptcy Acts, unless he shall have given (with- 
in 10 days after appearance) notice to the plaintiff, stating the 

ounds and particulars upon which he relies. 

(6.) Pleadings not to be required except by order.) When a plaintiff 
endorses the writ of summons with a statement that, if the 
defendant appears, he intends to proceed to trial without 
pleadings, shall be required or delivered, except by order of 
the Judge made under Rule 3 of this Order. 


ORDER XXII., RULE 22. 

9. Payment not to be communicated to jury.) Where a cause 
or matter is tried by a Judge with a jury no communication 
to the jury shall be made until after the verdict is given, 
either of the fact that money has been paid into Court, or of the 
amount paid in. The jury shall be required to find the amount 
of the debt or damages, as the case may be, without reference to 
any payment into Court. 


ORDER XXX. 


10. Summons for directions. } (1.) In every cause or matter, not specially 

i by the principal Act to the Chancery Division, one general 
summons for directions may be taken out at any time by any party, 
and shall be returnable in not less than four days. The summons 
shall be in the Form No. 3 (a), Appendix K., with such variations as 
circumstances may require, and shall be addressed to and served upon 
all such parties to the cause or matter as may be affected thereby. 

Interlocutory proceedings.| (2.) Upon the hearing of the summons 
the Court or a Judge shall, so far as practicable, make such order as 
may be just with respect to all the interlocutory proceedings to be 
taken in the action before the trial, and as to the costs thereof, and 
more icularly with respect to the following matters :—{ Repeal 
Order 54, R. 12 (e.).}] Pleading, particulars, admissions, discovery, 
interrogatories, inspection of documents, inspection of real or personal 
property, commissions, examination of witnesses, place and mode of 

i uch order shall be in the Form No. 4 (a), Appendix K., with 
such variations as circumstances require. 

(3.) No affidavit to be made). No affidavit shall be made or used on 
the hearing of the said summons except by special order of the 
Court or a Judge. 

(4.) Parties to apply for directions.] On the hearing of the summons 
ony Beste to whom the summons is addressed shall, so far as practic- 
able, apply for any order or directions as to any interlocutory matter 
or thing in the action which he may desire. 

(5.) Subsequent applications.] Any application subsequently to the 
said summons for any directions as to any interlocutory matter or 
thing by any party shall be made under the original summons for 
directions by two clear days’ notice to the other party stating the 

of the application. 

(6.) Costs of subsequent applications.] Any application by any party 

ich might have been made at the hearing of the original summons 
shall, if ted on any subsequent application, be granted at the 
costs of the party applying unless the Court or a Judge shall be of 
inion that the application could not properly have been made at 
hearing of the original snmmons. 


ORDER XXXI., RULE 1. 


11. Discovery by interrogatories.) In any cause or matter the plaintiff 
or defendant by leave of the Court or a Judge may deliver interroga- 
tories in writing for the examination of the opposite parties, or any 
one or more of such parties, and such interrogatories when delivered 
shall have a note at the foot thereof, stating which of such inter- 
rogatories each of such persons is required to answer: Provided that 
no party shall deliver more than one set of interrogatories to the same 
party without an order for that purpose: Provided also that inter- 
rogatories which do not relate to any matters in question in the cause 
or matter shall be deemed irrelevant, notwithst oailinig that they might 
be admissible on the oral cross-examination of a witness. 


ORDER XXXI., RULE 2. 
12. Particular interrogatories to be submitted.| On an applicatio 





for leave to deliver interrogatories, the particular interrogatories 
proposed to be delivered shall be submitted to the Court or Judge. 
In deciding upon such application, the Court or Judge shall 
take into account any offer, which may be made by the party 
sought to be interrogated, to deliver particulars, or to make 
admissions, or to produce documents relating to the matter in 
question, or any of them, and leave shall be given as to such only of 
the interrogatories submitted as the Court or Judge shall consider 
necessary for disposing fairly of the cause or matter or for saving 
costs. 
ORDER XXXI., RULE 12. 


13. Discovery of documents]. Any party may, without filing any 
affidavit, apply to the Court or a Judge for an order directing any 
other party to any cause or matter to make discovery on oath of 
the documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such 
application the Court or Judge may either refuse or adjourn the same, 
if satisfied that such discovery is not necessary, or not necessary at 
that stage of the cause or matter, or make such order, either generally 
or limited to certain classes of documents, as may in their or his 
discretion be thought fit. Provided that discovery shall not be 
ordered when and so far as the Court or Judge shall be of opinion 
that it is not necessary either for disposing fairly of the cause or 
matter or for saving costs. 


ORDER XXXI., RULE 18. 


14. (1.) Order for inspection.) If the party served with notice 
under Rule 17 omits to give such notice of a time for inspection or 
objects to give inspection, or offers inspection elsewhere than at the 
office of his solicitor, the Court or Judge may, on the application of 
the party desiring it, make an order for inspection, and in such place 
and in such manner as he may think fit: Provided that the order 
shall not be made when and so far as the Court or a Judge shall be 
of opinion that it is not necessary either for disposing fairly of the 
cause or matter or for saving costs. 

(2.) Any application to inspect documents, except such as are 
referred to in the pleadings, particulars, or affidavits of the party 
against whom the application is made, or disclosed in his affidavit of 
documents, shall be founded upon an affidavit showing of what 
documents inspection is sought, that the party applying is entitled 
to inspect them, and that they are in the possession or power of the 
other party. The Court or Judge shall not make such order for 
inspection of such documents when and so far as the Court or Judge 
shall be of opinion that it is not necessary either for disposing fairly 
of the cause or matter or for saving costs. 


ORDER XXXL, RULE 19a. 

15. Verified copies]. (1.) Where inspection of any business books is 
applied for, the Court or a Judge may, if they or he shall think fit, 
instead of ordering inspection of the original books, order a copy of 
any entry or entries therein to be furnished and verified by the 
affidavit of some person who has examined the copy with the original 
entry or entries, and such affidavit shall state whether or not there 
are in the original book any and what erasures, interlineations, or 
alterations. Provided that notwithstanding that such copy has been 
supplied, the Court or a Judge may order inspection of the book from 
which the copy was made. 

(2.) Where on an application for an order for inspection privilege 
is claimed for any document, it shall be lawful for the Court or a 
Judge to inspect the document for the purpose of deciding as to the 
validity of the claim of privilege. 

(3.) The Court or a Judge may, on the application of any party to 
a cause or matter at any time, and whether an affidavit of documents 
shall or shall not have already been ordered or made, make an order 
requiring any other party to state by affidavit whether any one 
or more specific documents, to be specified in the application, is or 
are, or has or have at any time been in his possession or power; and, 
if not then in his possession, when he with the same, and what 
has become thereof. Such application shall be made on an affidavit 
stating that in the belief of the deponent the party against whom the 
application is made has, or has at some time had in his possession or 
power the document or documents specified in the application, and 
that they relate to the matters in question in the cause or matter, or 
to some of them. 


ORDER XXXI., RULE 29. 

16. Order to apply to infants.| This order shall apply to infant 
laintiffs and defendants, and to their next friends and guardians ad 
item. 

ORDER XXXIII, RULE 8p. 

17. Chief Clerk to report delay.| Each Chief Clerk shall at the 
beginning of each sittings report to the Judge to whose Chambers 
he is attached, all the cases in which he i that there has been 


any undue delay in the proceedings before him. 
4 
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ORDER LI., RULE 1s. 

18. Power to make order for sale at any time.] In debenture holders’ 
actions where the debenture holders are entitled to a charge by virtue 
of the debentures, or of a trust deed, or otherwise, and the plaintiff is 
suing on behalf of himself and other debenture holders, and where 
the Judge in person is of opinion that there must eventually be a 
sale, he may in his discretion direct a sale before judgment, and also 
after judgment, before all the persons interested are ascertained, 
whether served or not. 


ORDER LIV., RULE 4s. 
19. Form and issue of originating summons.] An originating 
summons shall be in the Form No. 1 4, B, ©, or D, Appendix K, 
with such variations as circumstances may require. It shall be 
prepared by the applicant or his solicitor, and shall be sealed in the 
Central Office, or in Admiralty matters in the Admiralty Registry, 
and when so sealed shall be deemed to be issued. The person 
obtaining the summons shall leave at the Central Office, or Admiralty 
Registry as the case may be, a copy thereof, which shall be filed and 
stamped in the manner required by law. 


ORDER LIV., RULE 4c. 

20. Appearance to originating summons] The parties served with 
an originating summons shall, before they are heard, enter appear- 
ances in the Central Office, or in Admiralty matters at the Admiralty 
Registry, and give notice thereof. A party so served may appear at 
any time before the hearing of the summons. If he appears at any 
time after the time limited by the summons for appearance he shall 
not, unless the Court or a Judge shall otherwise order, be entitled to 
any further time for any purpose, than if he had appeared according 
to the summons. 

ORDER LIV., RULE 4p. 

21. Attendance under originating summons.] The day and hour for 
attendance under an originating summons shall, after appearance, be 
fixed by notice, sealed with the seal of the Central Office iu the case 
of a summons issued in the Queen’s Bench Division, or of the 
Chambers of the Judge to whom such summons is assigned in the 
case of a summons issued in the Chancery Division, or of the 
Admiralty Registry in the case of Admiralty matters. Such notice 
shall be in Form No. 1 F, Appendix K. The notice shall be served 
on the defendant or respondent by delivering a copy thereof at the 
address for service named in the memorandum of appearance of such 
defendant or respondent not less than four clear days before the 
return day. 

ORDER LIV., RULE 4r. 

22. Service of summonses not being originating summonses.] Every 
summons, not being an originating summons, shall be served two 
clear days before the return thereof, unless in any case it shall be 
otherwise ordered. Provided that in case of summonses for time 
only, the summons may be served on the day previous to the return 
thereof. 

ORDER LIV., A. 

23. Power to make declarations on summons.] (1.) In any Division 
of the High Court, any person claiming to be interested under a 
deed, will, or other written instrument, may apply by originating 
summons for the determination of any question of construction 
arising under the instrument, and for a Sedkeention of the rights of 
the persons interested. 

(2.) The Court or a Judge may direct such persons to be served 
with the summons as they or he may think fit. 

(3.) The application shall be supported by such evidence as the 
Court or a Judge may require. 

(4.) The Court or Judge shall not be bound to determine any such 
y aren of construction ifin their or his opinion it ought not to be 

etermined on originating summons. 


ORDER LV., RULE 9s. 

24. Application for sale by judgment creditor.] An application by a 
judgment creditor for an order under 27 & 28 Vict. c. 112 for the 
sale of his debtor’s interest in any land delivered in execution shall be 
made by originating summons, which shall be served upon the debtor. 


ORDER LV., RULE 10a. 
25. Amendment of O. LV., Rule 10a.) Order LV., Rule 10a (2) 
shall be read as if after the words ‘‘ other creditors’ were in 
the words “ or other persons beneficially interested.” 


ORDER LV., RULE 35a. 

26. Power to bind persons service on whom is digpensed with,| Where 
service of natice of a judgment or order for accounts and inquiries 
is dispensed with, the Judge in person may, if he thinks fit, order 
that the persons, as to whom service is di with, shall be 


where the Jniquent or cnles:tun bem abana by Senter ee 


material facts. 


ORDER LVIIL, RULE 15. 
27. Amendment of time for appealing.| In Order LVIIL., Rule 15, 
“fourteen” shall be substituted for ‘‘twenty-one” and ‘ three 
months” for ‘‘ one year.” . 


ORDER LXV., RULE 14a. 
28. Costs out of estate.) The costs occasioned by any unsuccessful 
claim or unsuccessful resistance to any claim to any property shall not 
be paid out of the estate unless the Judge shall otherwise direct. 


ORDER LXV., RULE 14s. 

29. Costs as regards particular shares.) The costs of inquiries to 
ascertain the person entitled to any legacy, money, or share, or other- 
wise incurred in relation thereto, be paid out of such legacy, 
money, or share, unless the Judge shall otherwise direct. 


ORDER LVI., RULE lI4c. 

30. Distribution not to be delayed by difficulties as to some shares, 
Where some of the ms entitled to a distributive share of a fund 
are ascertained, and difficulty or delay has occurred or is likely to 
occur in ascertaining the entitled to the other shares, the 
Court or a Judge may order or allow immediate payment of their 
shares to the persons ascertained without reserving any part of those 
shares to answer the subsequent costs of ining the 
entitled to the other shares; and in all such cases such order may be 
made for ascertaining and payment of the costs incurred down to 
and including such payment as the Court or Judge shall think 
reasonable. 

(31.) Repeal.] The following Orders and Rules and Forms are 
hereby annulled. 


disclosure o: 


Order XI. 

Order XTV. 

Order XXX. 

Order XXXI., Rules 1, 2, 12, 18. 
Order LIV., Rules 4, 44, 12. 
Order LV., Rules 20, 21, 22, 23. 
Appendix K., Forms Nos. 3, 4. 
Appendix L., Form No. 26. 

32. Citation and commencement.] These Rules may be cited as the 
Rules of the Supreme Court, November, 1893, and each Rule may be 
cited separately according to the heading thereof with reference to the 
Rules of the Supreme Court, 1883. They shall come into operation 
on the first day of January 1894. 


FORMS. 
ApPENDIX B. Form 16 (a). 
Norice oF TRIAL WirHout Pieapmes. (O. XVIII. a.) 


Take notice of trial of this cause without pleadings in 
Leicester (or as the case may be) for the day of 
ext, 


next. 
X.Y., plaintiff's solicitor (or as the case may be). 
Dated 
To Z., defendant’s solicitor (or as the case may be). 


No. 1a. 
GENERAL ForM oF ORIGINATING SUMMONS, 
(O. LIV., r. 4B.) 
18 [Here put the letter and number.) 
In the High Court of Justice, 
Division. 


C) 7 {1 It im the 


Between A.B. Plaintiff, Pivision saa 
and the Judge to 
C.D. Defendant. whom - 
Let of assigned. 
in the county of [*) If the 


within eight days after service of this summons on him, Lee ee 
inckasive of. the day. of ‘sutp. wateteny Sine” Ge Siaraseaee 
to be entered for him to this summons, which is issued 


i 


om the application of = 
- trust entitle it 
in the county of also in the 
who claims to be [state the nature of the claim). ee GP 
for the determination of the following questions: [State trast, 


the questions, } 

Dated the 

This summons was taken out by 

solicitor for the aboved-named 

The defendant may appear hereto by entering appear- 





accordingly, except 


bound as if served, and they shall be bo 


a ~ 


TT > Ce ee ae a 
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‘ance either personally or by solicitor at the Central 


Office, Royal Courts of Justice. 

Nore.—If the defendant does not enter appearance 
within the time and at the place above-mentioned, such 
order will be made and proceedings taken as the Judge 
may think just and expedient. 

APPENDIX K. 
No. 1s. 
ORIGINATING SUMMONS NOT INTER PARTES. 
(O. LIV., r 4B.) 
18 [Here put the letter and number. } 


In the High Court of Justice, 
Division 
1 

In the matter of the Trusts of the Will of A.B. 
And in the matter of the Trustee Act, 1893 

for as the case may be}. 

Let 
of in the county of 
within eight days after service of this summons on him, 
inclusive of the day of such service, cause an appearance 
to be ente-ed for him to this summons, which is issued 
upon the application of 
of in the county of 
for an order that [state the object of the application]. 

Dated the 

To 

This summons was taken out by 

of 

solicitor for the above-named 

The respondent may appear hereto by entering appear- 
ance either personally or by solicitor at the Central 
Office, Royal Courts of Justice, London. 

NortrE.—If the respondent does not enter appearance 
within the time and at the place above mentioned, such 
order will be made and proceedings taken as the Judge 
may think just and expedient. 

APPENDIX K. 
No. Ic. 

OezicmatTinc Summons For SERVICE OUT OF THE 
JURISDICTION, OR WHERE NOTICE IN LIEU OF 
SERVICE IS TO BE GIVEN OUT OF THE JURISDIC- 
Tion. (O. LIV., r. 4B.) 

[ Title, &c. as in No. 1A.] 

Let of 
within [here insert the number of days directed by the Court 
or Judge ordering the service or notice) after service of this 
summons [or notice of this summons as the case may be} on 
him, inclusive of the day of such service, cause an 
appearance to be entered for him to this summons, which 
is issued upon the application of of 

in the county of who 
claims to be [state the nature of the claim] 

for the determination of the following questions: [Stut: 

the questions. ] s : 

Dated the 

This summons was taken out by 
solicitor for the above-named. 

The defendant may appear hereto by entering appear- 
ance either personally or by solicitor at the Central 
Office, Royal Courts of Justice, London. 

Nore.—If the defendant does not enter appearance 
within the time and at the place above mentioned, such 
order will be made and proceedings taken as the Judge 
may think just and expedient. 

N.B.—This summons is to be used where all the 
defendants are or one or more defendant or defendants 
is or are out of the jurisdiction. When the defendant to 
be served is not a British subject and is not in British 
dominions, notice of this summons and not the summons 
itself is to be served upon him. 

AprEenvix K, 
No. 1p, 

ORIGINATING SUMMONS NOT INTER PARTES FOR SERVICE 
OUT OF THE JURISDICTION, OR WHEN NOTICE IN 
LIEU OF SERVICE IS TO BE GIVEN OUT OF THE 
Jvunispicrion. (O. LIV., r. 4. B.) 

[ Title, &e., as in No. 18.} 

Let 

of 


[*] If in the 
Chancery 
Division add 
the name of 
the Judge to 
whom the 
matter is 
assigned, 





Dec. 2, 1893. 





within [here insert the number of days directed by the Court 
or Judge ordering the service or notice], after service of 
this summons on him, inclusive of the day of such 
service, cause an appearance to be entered for him to this 
summons, which is issued upon the application of 


of in the county 
of for an order that [state the 
object of the application). 

Dated the 

To 

This summons was taken out by 
of solicitor for the above- 
named 


The respondent may appear hereto by entering appear- 
ance either personally or by solicitor at the Central Office, 
Royal Courts of Justice, London. 

Notre.—If the respondent does not enter appearance 
within the time and at the place above-mentioned, such 
order will be made and proceedings taken as the Judge 
may think just and expedient. 

N.B.—This summons is to be used where all the 
respondents are or one or more respondent or respon- 
dents is or are out of the jurisdiction. When the 
respondent to be served is not « British subject, and is 
not in British dominions, notice of this summons, and 
not the summons itself, is to be served upon him. 


APPENDIX K. 
No. 1£. 


Notice OF ORIGINATING SUMMONS IN LIEU OF SERVICE 
TO BE GIVEN OUT OF THE JURISDICTION. (O. XL., 


r. 10.) 
[ Title, &c., as in No, 1A, B.] 
To C.D. of 
Take notice that A.B. of 


has commenced a proceeding against you, C.D., in the 
Division of Her Majesty’s High Court of 

Justice in England, by originating summons of that 
Court dated the 18 which 
summons asks for the determination of the following 
questions [or for the following relief] [copy in full the 
questions or the relief claimed] 
and you are required within [here insert the number of 
days directed by the Court or Judge ordering the notice] 
days after the receipt of this notice, inclusive of the day 
of such receipt, to cause an appearance to be entered for 
you in the said Court to the said summons, and in default 
of your so doing the said 
may proceed therein, and such order may be made in 
your absence as to the Court shall seem just. 

You may appear to the said summons by entering an 
appearance personally or by your solicitor at the Central 
Office, Royal Courts of Justice, London. 


APPENDIX K. 
No. IF. 
NOTICE OF APPOINTMENT TO HEAR ORIGINATING 
Summons. 
(O. LIV., r. 4 D.) 
[ Title, hc. as in Forms No, 1A, B.] 

To [insert the name of the defendant or respondent]. 
Take notice that you are required to attend the Judge 
4 Master) in Chambers [or at the Chambers of Mr. 

ustice ] at the Royal Courts of Justice 
at o’clock in the noon, for the hearing of the 
originating summons issued herein on the 
day of and that if you do not 
attend in person or by solicitor at the time and place 
mentioned, such order will be made and proceedings 
taken as the Judge [or Master] may think just and 
expedient. 

(Signed) 
Solicitor for the Plaintiff [or Applicant]. 
APPENDIX K. Form 3a. 
SumMONS FOR DIRECTIONS PURSUANT TO O. XXX. 


[Heading as in Form 1,} 
Let all the parties concerned attend Master ( 


) 
(in Chambers at the Central Office, Royal Courts of 


day the 
o’clock in the noon, 


Justice, Strand, London, on 
day of 18 at 


on the hearing of an application on the part of 





Dec. 2, 1893. 
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to show cause why an order for directions 
should not be made in this action. 
Dated the day of 
This summons was taken out by 
solicitor for 
To 
APPENDIX K. Form 4a. 
ORDER FOR DIRECTIONS PURSUANT TO ORDER XXX. 
[ Heading as in Form 1.] 
Upon hearing the solicitors on both sides 
and upon reading the affidavit of 
filed herein 
the following directions are hereby given :— 


Pleadings. None. 

Particulars, Defendant in a week to give par- 
ticulars of payment by him to the 
deceased, 

Admissions. That the plaintiff is executor, and 
that the goods were supplied by 
deceased to the defendant. 

Discovery. Defendant in a week to produce 
letter of 1st January, 1889. 

Interrogatories. Plaintiff may interrogate as to 


payment only: interrogatories to 
be initialled by me. 
Plaintiff undertakes to produce pass 


Inspection of 
book of deceased at trial. 


documents. 


Inspection of real or None. 
personal property. 
Commissions. None. 


John Smith to be examined at Cardiff 
within a fortnight before examiner 


Examination of 
witnesses, 


of the court or special examiner to 
be named by parties, or in default 
by me. 
Place of trial. Swansea. 
Mode of trial. Judge. 
Any other interlo- Notice of trial to be given at once by 
cutory matter or plaintiff. 


thing. 


TRANSFER OF ACTION, 
OrpeEr or Court. 
Monday, the 27th day of November, 1893. 
I, Farrer, Baron Herschell, Lord High Chancellor of Great Britain, do 
hereby transfer the action of Jessie Susannah Wilkinson v. The Medical 
Battery Co., Limited (1893, W. 3,428), from the Honourable Mr. Justice 
illiams 


North to the Honourable Mr. Justice Vaughan Wi " 
Hexscueu, C. 





COUNTY COURTS ACT, 1888, 
CLostne at CHRisTMaAs. 

I, the Right Honourable Farrer, Baron Herschell, Lord High Chan- 
cellor of Great Britain, do hereby order that the offices of the County 
Courts may be closed on the 22nd, the 23rd, and the 26th days of 
December, 1893. 


Given under my hand this 25th day of November, 1893. 
(Signed) Herscusut, C. 





CASES OF THE WEEK. 


Court of Appeal. 
KEEN v. HENRY—No. 1, 24th November. 


Hackney Carriace—Neouicence or Driver—Lianiity or Reoisterep 
Proprretor—Merroro.itan Hackney Carriace Act, 6 & 7 Vicr. oc. 86, 


This case raised a question as to the liability of a registered proprietor 
of a hackney cab for damage caused by the negligence of the driver. It 
appeared that on the 16th of March last two hansom cabs drove up to a 
house in Grosvenor-square in response to a whistle. The driver of the 
defendant’s cab in endeavouring to secure the fare negligently turned his 
cab in such a way as to injure the horse of the other cab, which belonged 
to the plainti?, who thereupon brought an action to recover the b 
The case was tried before Lawrance, J., and a jury, and verdict and 
judgment were given for the plaintiff for £25. It was proved that the 
defendant was the owner and the registered p tor of the vehicle, 
which he had let to his son for 7s. a week under a agreement which 
provided that the hirer should attach thereto his own horse and harness, 
that the vehicle should be in the sole and custody of the hirer or 


his servant, and that the hirer should indem the a 
claim for injuries. The driver was the servant of the hirer. ompell 
judge held that under the provisions of the Hackney CarriageAct, 6 & 7 





Vict. c. 86, the defendant as proprietor of the vehicle was liable, 
and the defendant ied. hee oe by counsel for the appellant 
that the present case was ble from King v. The Improved Cab 
Co. (Limited), (33 Sotrcrrors’ Journat, 706, 37 W. R. 737, 23Q. B.D. 281), 
where the Bg | was held liable for the acts of the driver w 
pl for , on the ground that the proprietor in that case hired the 
cab direct to the driver, whereas here the hiring was to an intermediate 
person ; the defendant was consequently not the master of the driver 
whose negligence was the ground of the action, and the case was within 
King v. Spurr (30 W. R. 132, 8 Q. B. D. 104), which was not overruled by 
King v. The Improved Cab Co. (Limited). Counsel for the respondent was 
not called upon. 
coe Cover (Lord Esuzer, M.R , and Lorrsand Kay, L.JJ.), dismissed 
the ap ° 

Lord Esuer, M.R., inthe course of his judgment said that in his opinion the 
Hackney Carriage Act had been correctly in in King v. The 
Improved Cab Co. (Limited), and the decision of the 
case amounted to this, that wherever the driver of a hackney 
London does anything which would aot a right of action against his 
master in the ordinary sense, that ac 
the registered proprietor of the hackney carriage, al 
not his servant in o law. 


another, the registered pro r could be sued as if he were the master. 
The case of Fenables v. Smith (25 W. R. 584, 2 Q. B. D. 279), in 
which on a question of negligence the same view was taken, was appro 
by the Court of Appeal in King v. The Improved Cab Co. (Limited), in which 
case King v. Spurr as well as the other authorities on the point were 
before the court. The present decision would not interfere with any right 
of action there might be against the actual master of a driver. 

Lorgs and Kay, L.JJ., concurred. 

Lord Esuzr, M.R., added that the court was unanimously of opinion that 
the case of King v. Spurr was overruled by King vy. The Improved Cab Oo. 
(Limited).—Counset, Rose Innes; W. E. Hume Williams. Soxscrrors, 
H. W. Davies ; H. Pumfrey. 


[Reported by J. P. Mztxor, Barrister-at-Law, | 


Es 


SUTTON & CO. v. GREY—No. 1, 24th November. 


Sratuts or Fravps, s. 4— Vernat Contract — Memoranpum — Cox- 
Tract OF INDEMNITY—AGREEMENT TO SHARE Prorits anv Losses — 
REGULATING TERMS OF EmMPLOYMENT—GUARANTER. 


The question in this case was whether the 

was a promise to answer for the debt of another person 

of the Statute of Frauds. The action was tried before Bowen, L.J.. with- 
out a jury, and the facts were shortly as follows:—The defendant, a 
retired naval officer, made a verbal agreement with the plaintiffs, who were 
stockbrokers and members of the London Stock Exchange, under the 
terms of which he was to receive one-half the profits 
ordinary business done upon the Stock Exchange for customers whom he 
introduced, and was also to be liable for half the loss arising from any 
such transactions. By reason of the default of one of the & 
duced by the defendant, a loss was incurred by the plaintiffs, one-half of 
which they, in the present action, sought to recover from the defendant. 
The defendant contended that the agreement was within the Statute of 
Frauds, and, consequently, void, but Bowen, L.J., held that the main 


t sued on in the action 


i 


: 


object of the t was to regulate the terms of the defendant’s 
employment, oat not to guarantee the debt of another; that it ——- 
a del credere 


the 
came within the scope of pt me gp ery 


agency in Conturier v. Hastie ( f° Frauds, 
consequently, did not apply: He gave j for the tiffs for 
£1,143 1s. 8d., and defendant The cases 


were cited by counsel for the 


(7 C. B. N. 8. 374), Thomas v. Williams 
ham (2 K. & J. 478), Mallet v. Bateman 
the respondents was not called upon. 
Tue Covrr (Lord Esuer, M.R., and Lorzs and Kay, L.JJ.) dismissed 
the appeal. 
Esuzr, M.R., in giving judgment, said 
circumstances of the case, such an intention in the minds of the parties as 
would constitute their relationship a partnership 
the effect that the — it, who 


——— meg ohne mine, and if 
undertake to indemnify 

contract which onpeleek ths 
defendant was an agent, 

from that arrangement that 
action. The first question 
the debt of another within the 4th section 
or me it a anne of 

uestions. principal 

oie v. Hastie, and the test was 
terested 


latter it was one of 
cases which foll , Fitegerald v. Dressler and Fleet v, Marton 
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in the transaction, and if the main object of the agreement was 
late the terms of the defendant’s employment, that rule would 
ly, and the agreement would not be within the Statute of Frauds. 
reem the present case was of such a nature; it was for the 
the =, % re ted the terms of the defendant’s 
the Lord Justice was, therefore, right in his 
Iding that it was not a contract of guarantee, but of 
dem: was, consequently, not an agreement to which the 4th 
ction of the Statute of Frauds would apply. 
Lorzs and Kay, L.JJ., concurred.—Counsex, Stevenson; Rufus Isaacs. 
3 Eldred Bignold. 


[Reported by J. P. Metzor, Barrister-at-Law. } 


fo late game rule was laid down. If the agreement gave the defendant 








‘\THE GLENLIVET "—No. 2, 25th November. 


Suyprpre—Lsvnance—Manine Insurance — Poricy—‘* WARRANTED FREE 
FROM AVERAGE UNDER £3 PER CENT., UNLESS GENERAL, OR THE SHIP BE 


Burnt.” 

from the judgment of Barnes, J. (reported 41 W. R. 671). ‘The 
raised by this appeal was as to the meaning of the words “‘ un- 
- - « burnt,’”’ in the usual memorandum in a 
‘ ’s policy, viz., ‘‘ And all other goods, also the ship and freight, are 
from average under 3 per cent., unless general, or the 
is stranded, sunk, or burnt” ; the words ‘‘sunk or burnt’’ being 
in writing, the rest of the memorandum being printed. The suit 
oe Renae by .ahe omens of the steamship Glenlivet—an iron vessel— 
aint , to recover amounts of particular average loss ad- 
ly caused by the perils insured against, but by reason of the 
operation of the memorandum in the policy not chargeable against the 
unless the ship had been ‘‘ burnt’’ within the meaning of that 
used in the memorandum. On the first of the voyages on 
lenlivet was insured under the policy sued on certain coals 
had taken fire, and the fire had been extinguished without 
the structure of the ship; fires had also broken out on 
on'two other voyages to which the policy also extended, 
had done some small damage to the structure of the ship, 
of the hip bed not been interrupted, and the amount of 
by the had been within the percentage referred to in 
- The claim on the first voyage was for a small average 
£3 per cent. from perils other than fire ; and on the other two 
small average losses to the vessel herself, under 3 per cent., 
fire and partly from other perils insured against. It was ad- 
the ty in the memorandum debarred the plaintiffs from 
court should be of opinion that the ship had been 
eaning of the memorandum. Barnes, J., held that 
was not “‘ burnt’’ within the meaning of the memorandum in the 
resulting from the fire was sufficient to cause 
the voyage, so that the ship would be for the time 
properly used for the purposes of her voyage ; 
not having happened in the present case, he gave 

for the defendant. The plaintiffs appealed. 
(Lavporey, A. L. Sarru, and Davey, L.JJ.) dismissed the 


L.J., said that, in his opinion, Barnes, J., was obviously right 
that the ship had not been ‘‘ burnt’’ within the meaning of the 
. ‘The word ‘‘burnt’’ must be construed with reference to 
and the context shewed that the words, “‘ stranded, sunk, or 
to the ship asa whole. It was impossible to adopt 
contended for on behalf of the plaintiffs, that any little 
shi it did some injury to the ship, was a burning 

um. He would not attempt to draw a line and say 

tuted a burning, but in the vast majority of cases one 

of the line any particular case was, and in this 
no hesitation in saying that this ship, as a whole, had 


L.J., was also of opinion that Barnes, J., was right in the 
come to. But, at the same time, he did not think that the 
by Barnes, J.—viz., that the burning must be such as to 
render the ship temporarily unnavigable was accurate. If that were so, a 
delay of half an hour in the v , occasioned by a fire, would cause the 
=. be burnt, and he doubted that. So alsoa burning might, 

some circumstances, constitute a burning wi the meaning of the 


Davar, L.J., concurred.—Counszt, Aspinall, Q.0.; Lawson Walton, 
©. Sotactrons, Botterell ¢ Roche; Waltons, Johnson, Bubb, ¢ Whatton. 
(Reported by M. J. Buaxe, Barrister-at-Law. | 


Re LOW, BLAND v. LOW—No. 2, 26th November. 


—fcorcn Jupcment—Enauisu Action—Proor or Dest— 
or Scorcu Jupoment—31 & 32 Vicr. c. 54, s. 3. 


A from a decision of North, J. The question raised was whether 

» Who had obtained judgment in Scotland against the defendant as 
edministratrix of her deceased husband, was entitled to be paid the amount 
of the j out of his assets which were being administered in the 
Chancery of the High Court in this country. The facts, as taken 
from oe pe ge > J., were as follows :—John Low, who was 
‘the father of the deceased, him money on one or more I. O. U.’s. 
diet ia England, beving property both in England ad 1% Seotand, 
1 and in Sco’ q 
England. The defendant was his administratrix in 
Statute of Limitations 
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from enforcing payment of his debt in England, but he was not barred 
from enforcing payment in Scotland by lapse of time according to the law 
of that country. On the 13th of December, 1892, John Low brought an 
action in Scotland against the defendant as administratrix of her husband 
and claimed over £400, and onthe Istof February, 1893, judgment wassigned 
against her in her absence for that amount. She afterwards applied to the 
Scotch court to set aside that judgment, and for leave to defend the Scotch 

action, and on the 14th of February that application was granted. She 
then defended the action. Py her pleadings she denied the debt, asserted 
that it was barred by lapse of time, denied assets sufficient to pay it, and 
relied on the fact that a judgment had been obtained in England for the 
administration of the estate of the deceased. John Low then reduced his 

claim to £270, and he recovered judgment the defendant for that 

amount with costs on the 30th of May, 1893. That judgment was in form 
for payment by her of £270, and (by her as administratrix) of the costs. 

But it had been ascertained and was now conceded that the judgment was 

only against the defendant as administratrix, both as regarded the principal 

sum and as regarded the costs. Immediately after the proceedings had 
been thus commenced in Scotland, viz., on the 17th of January, 1893, one 
Bland, a creditor of the deceased, brought an action in this country 
against the defendant for the administration of the estate, and on the 
20th of January 1893, the usual administration judgment was pronounced. 
In March, 1893, John Low sought to prove his debt in the administration 
action, but, the debt being barred, the chief clerk disallowed the claim, 
and he declined to allow the claim to stand over until the result of the 
Scotch yoosetiogs Seay be known. He gave John Low further time 
to support his c , but being unable to take his case out of the statute 

he filed no further evidence, and on the 1st of May, 1893, the chief clerk 
made a certificate disallowing the debt. No application had been made 
to vary the certificate. Meanwhile the Scotch proceedings had been 
going on. No application was made by the parties to the English action 
to restrain John Low, the plaintiff in the Scotch action, from proceeding 
with his Scotch action as in Graham v. Maxwell (1 Mac. & G. 71), or to 
restrain him from registering his judgment under 31 & 32 Vict. c. 54, 8.3 ; 
and on the 22nd of July, 1893, John Low duly registered a proper 
certificate of his Scotch judgment under that Act. He having threatened 

to issue execution against the assets of the deceased, the defendant applied 
for and obtained an injunction to restrain him from carrying out his 
threats. But this was so worded that it might prevent him from 
proving against the estate of the deceased in the administration action, 
and the judgment of North, J., who granted the injunction, was in effect 
a decision that, although John Low had obtained and registered his Scotch 
judgment for £270 and costs, he was not entitled to prove in respect of 
that judgment in the administration action. Practically, therefore, it had 
been decided that John Low was not entitled to be paid his judgment debt 
out of the deceased’s assets in England. No order on further considera- 
tion had yet been made. The assets had not yet been distributed, and it 
was admitted that there were no unpaid creditors except John Low 
and the plaintiff Bland, and that the English assets would probably be 
enough to pay John Low in full or nearly so. North, J., decided that 
John Low was not entitled to prove his judgment debt in the administra- 
tion action, on the ground that his claim was barred by the Statute 

of Limitations and was res judicata. 

Tue Oourr (Linvizy, A. L. Surru, and Davey, L.JJ.) varied the order 
of North, J. 

Lioey, L.J., said that, the assets being probably sufficient to pay John 
Low in full, or nearly so, the mere fact that the time for carrying in claims 
had expired was of no consequence. The assets being undistributed and 
available for the payment of John Low’s debt, if would be a matter of 
course to pay it, and, if nec , to extend the time for proving it 
before the chief clerk and including it in his certificate, if the debt ought 
really to be paid out of the assets in this country. The question was 
whether John Low was entitled to prove. His lordship could not concur 
in the view of North, J. John Low’s present claim was not based on his 
original cause of action, but on the Scotch judgment, which was a very 
different thing. The original cause of action was, no doubt, barred, and 
had been adjudicated upon in the English action, and the decision upon 
it was, moreover, quite correct. But the Scotch judgment, when regis- 
tered under the Act 31 & 82 Vict. c. 54, gave a new cause of action which 
was not barred by the Statute of Limitations, and which had not yet been 
adjudicated upon. The effect of that judgment, when so registered, was 
the same as that of an English j t. The of section 3 
was very clear on that point. The ju ent therefore must be regarded 
as an English j . But the registration could not wholly alter the 
nature and character of the judgment registered, and, if the Scotch judg- 
ment was only for a mode of applying Scotch assets, registra- 
tion under = = would not alter its c - = convert it — .. 
judgment for the application of English assets same way. C) 
object of the statute was simply to prevent the necessity of bringing several 
actions in England, Scotland, and Ireland instead of one in order to establish 
a right to be enforced anywhere within Great Britain and Ireland. Unless 
the registration of the Scotch judgment could be set aside, and until it was 
set aside, John Low was entitled to the benefit of it. His lordship was not 
aware of any principle on which he could be deprived of the benefit of the 

i . He was in the same position as if he had sued the defendant 
in this country, yr nage te eanees injunction, = et er 
judgment against n representative capacity. In such a case, 
though execution would be stayed, the ——— creditor would be 
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costs of registering the Scotch certificate.” The rest of the order would 
stand, as the appellant had no right to enforce his judgment, but he 
ought to have his costs of the appeal, as he had succeeded in establishing 
his right to be puid his judgment debt. 

A. L. Swrrn and Davey, L.JJ., concurred.—Counset, Swinfen Eady, 
Q.C., and F. Johnson ; Cozens-Hardy, Q.C., and Gatey. Soxrtcrrors, W. 2. 
Wilkinson ; Harrison § Powell, for C. H. Moordaf,, Kington. 


[Reported by Anruun Lawzeyce, Barrister-at-Law. | 





High Court—Chancery Division. 
Re BRYANT, BRYANT v. HICKLEY—Chitty, J., 22nd November. 


Wui—Marnrenance Criavse—Powrr or Trust—Marrrep Woman— 
Inaurry as To Apttrry or, To Marnrarmy ner Onitpren—Manrrrep 
Women’s Property Act, 1882 (45 & 46 Vicr. c. 75), s. 21—Guarpran- 
sHip oF Inrants Act, 1886 (49 & 50 Vicr. c. 27)—JvmispicTIon oF 
CovurRT TO INTERFERE WITH DiscrETION or TRUSTEES. 


This was a summons by the three infant children of the testator Bryant 
asking in effect that the defendants, who were the five trustees of the will, 
might be ordered to apply for the infants’ maintenance such sums as the 
Sales might direct out of the income of the respective shares in the 
testator’s residuary estate to which the infants res ively were contin- 
gently entitled. The will gave the widow the income of the residue d 
widowhood, but subject to the obligation of suitably maintainin, 
educating the testator’s sons under twenty-one and unmarried ters, 
and in the event of her remarriage an annuity of £4,000 for life for her 
separate use. The residue was to be held, subject as aforesaid, for sons 
attaining twenty-five and daughters attaining twenty-five or } 
And there was the following maintenance clause—viz., ‘‘ I direct that after 
the decease or marriage again of my said wife my trustees shall apply the 
whole or such part as they shall think fit of the income” of any cbild’s 
share or expectant share of the residue ‘‘for or towards’’ such child’s 
maintenance. The widow was a trustee and the guardian of the infants 
under the will. The testator died in December, 1888, and his widow re- 
married in October, 1891. Her children continued to live with her, and 
she maintained them and provided for their education. It appeared that 
the infants’ interest:in the testator’s residue was not more than £700 per 
annum now. The‘mother applied to her co-trustees to recoup her the cost 
of the infants’ maintenance since her marriage and to allow her the cost of 
their future maintenance thereout at the rate of £100 per annum each; 
but, after consideration, in the exercise of the discretion which they 
claimed to have, they declined. The cases on which the argument turned 
were Douglas v. Anderson (12 Beav. 310), Wilson v. Turner (31 W. R. 438, 
22 Ch. D. 521), and the two cases of Zempest v. Lord Camoys (31 W. R. 
326, 21 Ch. D. 571, and 21 Ch. D. 576n.). 

Currry, J., said that the mother, being guardian by statute, and having 
separate property, was by statute equally liable with the husband for her 
children’s maintenance. There was no necessary implication from the 
terms of the will that the trust or power must be exercised—i.e., for the 
benefit of the mother. She was under no obligation to maintain under the 
will, but that was all. The rest was left to the ordinary law. Of the five 
trustees, four opposed the application, and the one who supported it was 
the mother. It was argued that the clause shewed a trust which must be 
executed, and, even admitting some discretion, it was said that all must 
exercise it alike, and, where all did not, the court must exercise it. In 
Wilson v. Turner there was an almost identical clause in a settlement. The 
question there was whether a father was liable to account for the income 
received from the trustees during the infancy of the child of the marriage, 
and the Court of Appeal, affirming Bacon, V.C., held that he must. The 
point there was that the trustees had not exercised any discretion; but 
Jessel, M.R., dealing with the clause critically, held that the trustees were 
not bound to apply any part of the income for maintenance, and Lindley, 
L.J., also examined the clause with a like result. The court did not 
intend to overrule the decision of the Court of Appeal in Zempest v. Lord 
Camoys two months before. That case was held to be one of a mixed trust 
and power. There was an obligation to lay out moaey in land, buta 
discretion as to the time, manner, and circumstances of the expenditure. 
One trustee wanted to buy a certain estate, the other, in the exercise of 
an honest discretion, dissented, and the Court of Appeal, affirming his 
lordship, held that the court would not control the of the trustees’ 
discretion. In the first case of Tempest v.{Lord Camoys there was a power in 
terms, and Lord Cairns, O., concluded that the power was part of a general 
scheme of management, and held that it was to exercise it. If 
there was no obligation to allow maintenance here, the decision must be 
in favour of the four trustees. His lordship found that had exercised 
an honest discretion, and that there had been no breach of duty by them. 
He was not in a position as a matter of law to overrule their discretion, 
but if the argument was right and the court had discretion, his lordship 
exercised it adversely to the applicants, whose application accordingly 
failed.—Counse., Farwell, Q.C., and Charles Browne; C. W. Greenwood ; 
Levett, Q.0., and W. F. Hamilton. Soutcrrons, Wilson, Bristows, ¢ 
Carpmael ; Clowes, Hickley, § Steward. 


[Reported by J. F. Wauzy, Barrister-at-Law. ]} 


STODDART v. SAVILE (No. 2)—Chitty, J., 23rd and 29th November. 
Maneuce Serr.eMent—Wire’s Propertry—U.ttimats Trust ror Next or 
Kin—Dae “ wirnour HAVING BEEN Marrreo ’’—OutLpren not Exciupgp. 


By a marriage settlement property pages to the intended wife was 
assigned to trustees upon trust to dispose 
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[Reported by G. Row.anp Aston, Barrister-at-Law.) 


STODDART v. SAVILE (No. 1)—Ohitty, J., 23rd November. 
Mrxinc or Trust Funps—Incrzass or VaLun or Joust Estate—Arrortion- 
MENT or Prorrr. 

Trustees dealt with two trust funds as a common fund, so that they 
in ts. The question aces arisen how this profit “4 
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J ata ino andi of the House of Lords’ decision in 
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the fund was theirs. The common benefit must be duly apportioned.— 
Counse., Farwell, Q.C., and Sefton Strickland ; Byrne, Q.C., and Dunham ; 
Levett, Q.C., and Edward Ford. Soxtcrtors, Roy § Cartwright; Henry 
Seaborne. 


[Reported by G. Row anv Atstoy, Barrister-at-Law.] 


Re BAGOT’S SETTLEMENT, BAGOT rv. KITTOE—Chitty, J., 
2ist and 22nd November. 


Serrtep Lanp Acts, 1882 ro 1890—Trvsr ror Sate—Powers or MANAGE- 
mENT—Equitante Tenant ror Lire—Possesston—GeneraL Leave To 
Exercise Powers oTner THAN Power or Sate—Costs. 


Settlement of real estate upon trust for sale with power to postpone, 
the proceeds of sale to be held on trust for a married women for her life 
for her separate use without power of anticipation, the rents and profits to 
follow the income of the invested proceeds of sale. Very extensive powers 
of management were vested in the trustees, who had hitherto exercised them. 
The tenant for life asked to be put in possession or receipt of the rents 
and profits of the property, and for general leave to exercise the powers 
of a tenant for life under the Settled Land Acts, 1882 to 1890, except the 
power of sale and exchange. The expenses of management by the 
trustees amounted to four or five per cent. of the gross rent of £5,000 a 
year. Counsel for the tenant for life relied on Re Wythes, West v. Wythes 
(41 W. R. 375 ; 1893, 2 Ch. 369), and the Settled Land Act, 1884, s. 7 (ii). 
Counsel for the trustees stated that they did not intend to sell at present, 
but could not bind themselves. Possession had never been given to a 
—" woman restrained from anticipation where there was a trust for 

e. 

Currty, J., said the matter was one of discretion, and the questions of 
convenience and the expense which fell on the tenant for life must be 
considered. She had no actual right to possession, and could only ask 
the court to exercise its discretion in her favour. Ina case before the 
late Master of the Rolls, identical with the present case, except that 
there was no trust for sale, the Master of the Rolls let the lady into 
possession the wishes of the trustees, who pointed out that it was 
in substance letting the husband into possession. The order was guarded 
by proper undertakings, which the husband was willing to give. In 
the present case the trust for sale would have made a material distinction 
if the trustees had desired to cxercire it, but, coupling it with the power 
of postponement which they were exercising at present, the trust for sale 
made no material difference in the cases, because any order letting the 
applicant into possession would be not for her life, but until further order, 
so that possession could be recalled at any time it became proper to 
restore the fy pani to the trustees. On the facts there was nothing to 
shew it would be necessary to restore the possession to the trustees at any 

time. Unquestionably on the point of convenience the appli- 
cant ought to have possession, so as to collect the income with as little 
expense as possible, and quite apart from the Settled Land Acts his 
lordship would have exercised his discretion in her favour. The Settled 
Land Acts had not abrogated the old authorities, but afforded additional 
ground for exercising the discretion in favour of a person with the 
extensive powers of a tenant for life. The order would go, with proper 
ings as to insurance, repairs, cultivation, &c., as in Re Wythes. 
As to the other point, his lordship held that it was convenient and proper 
under the circumstances to allow the applicant to exercise all the powers 
of a tenant for life, with the exception of the power of sale and exchange. 
The applicant, coming to ask the court to exercise its discretion in her 
favour, there being no case against the trustees, must pay the costs. The 
application was entirely for her benefit, she was asking for possession 
which the settlement did not give her, and she could not throw the costs 
on the estate.—Counsret, Byrne, Q.C., and Rawlins; Levett, Q.C., and 
W.C. Druce. Soxtcrrors, Field, Roscoe, & Co., for Smith, Pinsent, § Co., 
Birmingham ; Spencer Whitehead, for Hadley § Dain, Birmingham. 


[Reported by G. Rowiaxp Atstoy, Barrister-at-Law. | 


Re BISHOPSGATE FOUNDATION—Chitty, J., 25th November. 


Pracrice—Lanps Ciavses Consoripation Act, 1845 (8 & 9 Vicr. c. 18), 
s. 80—Pcurcuase py severat Bopres or Cuarnrry Lanp-— Money 1x 
Covrt—Rerxvestment—Costs—ScaLtze Fers—ArrortionmMEnt or Costs. 


This was a petition by the above charity for the carrying over to the 
account of the Official Trustee of Charitable Funds of various sums of 
Consols representing purchase-moneys of the charity’s lands taken at 

times under statutory powers by various public bodies. The 
amounts of the sums differed considerably. The petitioners having made 
a reinvestment in land pursuant to the Lands Clauses Consolidation Act, 
1845, the question arose whether the costs thereof should be apportioned 
rateably or be borne equally by the public bodies. It appeared that there 
was no surveyor’s fee, and the scale fee system of payment hal been 
ed. It was contended that the general rule in Ez parte Bishop of 
London (8 W. RB. 465, 714, 2 De G. F. & J. 14) was subject to an exception 
where there was great inequality in the amounts: Ez parte Governors of St. 
Bartholomew's Hospital (L. R. 20 Eq. 369, 23 W. R. Dig. 122). 

Currry, J.. said that the ordinary rule was that in the Bishop of London's 
ease. The ad valorem stamp, however, upon the conveyance, and the sur- 
veyor’s fee, where there was one, were apportioned, because they were 
easily apportioned. In the present case the system of scale fees had been 
adopted in the purchase of land, and, that being so, a method of appor- 
tionment was readily furnished. Therefore the observations of Knight- 
Bruce, L.J., in Ez parte Bishop of London, and of Wood, V.C., in Ex parte 
Governors of Christ's Hospital (2 H. & M. 166, 13 W. R. Ch. Dig. 48), how- 
ever true at the time they were made, were without force where the scale 
fee system had been adopted. Malins, V.C., in Ez parte Governors of St. 
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Bartholomew's Hospital, treated great inequality in the amounts as sufficient 
reason for making an exception to the rule. Without departing from the 
rule in the Bishop of London's case, his lordship thought that there ought to 
be apportionment of the costs of the purchase here, so far as they consisted 
of the scale fees, according to the amounts of the different sums contri- 
buted.—Counsg., FE. Ford; W. Baker ; Carson ; Geare. Sorscrtors, Clapham, 
Fitch, § Co. ; Paine § Co. ; H. H. Crawford, the City Solicitor ; Biaxland. 


[Reported by J. F. Watery, Barrister-at-Law.} 


Re SIR JAMES WALKER’S SETTLED ESTATE—North, J., 15th 
November. om. 


Serrtep Esrate—AvuTuorizep ImprovEMENTS—ReEBUILDING oF MANsIoN- 
HOUSE BY TENANT FoR LirgE—AppITIONS TO MANSION-HOUSE—ANNUAL 
Renta or Serriep Estatre—Serriep Lanp Act, 1890, s. 13, sus-secrion 4. 


This was an adjourned summons raising certain questions on the con- 
struction of the Settled Land Act, 1890. The applicant was Sir James 
Walker, Bart., who was tenant for life of the settled land under section 26 
of the Settled Land Act, 1882, as varied by the Settled Land Acts, 1887 
and 1890; and the tenant for life in remainder, an infant tenant in tail, 
and the trustees of the settlement were also before the court. The appli- 
cant asked for a declaration that certain works executed by him on the 
principal mansion-house were a rebuilding within the meaning of sub- 
section 4 of section 13 of the Settled Land Act, 1890, and that any moneys 
in the hands of the trustees of the settlement for the purposes of the 
Settled Land Acts, to the extent of one moiety of the present annual rental 
of the settled estate, might be employed in the discharge of the annual 
instalments of a principal sum of £17,500 borrowed by the applicant for 
the carrying out of such rebuilding under the Limited Owners’ Residences 
Act, 1870-71, and charged by him on the estate, and that the present 
annual income of the settled property might be ascertained and declared. 
The principal mansion-house, being unsuitable for a residence, had been to 
a considerable extent pulled down and rebuilt by the applicant; but such 
part as would harmonize with the new portion had been retained. The 
position of the kitchen and offices had been altered, and a gun-room and a 
billiard-room had been added. The question was raised whether such 
alterations could be considered as a rebuilding within the Act, and also 
whether or not the annual rental included the annual letting value of the 
mansion-houze and park. On behalf of the remaindermen, it was argued 
that the applicant had made, not a rebuilding, ‘but additivns to the 
original house. ernie: 

Nortu, J., held that the expenditure might be allowed. It was a 
question of fact, to be decided on the circumstances of each case, whether 
or not a rebuilding had taken place. If a house was rebuilt after a fire, 
there was a rebuilding, although the old walls remained standing and 
were utilized. His lordship also held that the annual rental did not 
include the letting value of the mansion and park, or even a farm, in the 
occupation of the tenant for life, but that it did include the rental of a 
farm generally let; but not at the time in the occupation of a tenant.— 
CounseL, Cozens-Hardy, Q.C., and Coltman; T. L. Wilkinson ; Davenport. 
Soxicrrors, Long § Gardiner, for Crust, Todd, Mills, § Sons, Beverley. 


[Reported by J. Arnruur Paice, Barrister-at-Law. } 


MALLISON v. THE NATIONAL INSURANCE AND GUARANTEE CO. 
(LIM.)—North, J., 24th November. 


Company—Prosprectus—ARTICLES or ASsOCIATION—UNCALLED CapP:TAL— 
VARIATION OF ARTICLES AND CLAUSE IN Prospectus By ExTRAORDINARY 
Resotution—Companies Acts, 1862, s. 50; 1879, s. 5. 


This was a motion on the part of the plaintiff, the holder of 415 ordinary 
shares in the defendant company, to prevent the defendants from acting on 
a special resolution passed the 20th of October, 1891, and confirmed the 
8th of November, whereby a call was authorized on part of the uncalled 
capital. The plaintiff in his affidavit set out the following facts 
in support. He had taken his shares on the faith of a prospectus 
dated the 14th of December, 1891, which, after stating, inéer alia, that 10s. 
a share on each of the ordinary £5 shares proposed to be allotted would be 
paid as therein directed, and that another 10s. would be called up, if the 
directors considered it expedient, on one month’s notice, continued :— 
‘*The remaining £4 shall be constituted reserve capital, which, under the 
Act of 1879, itis not competent for the directors to call up.’”” The company 
was incorporated on the 16th of December, 1891, with a nominal capital 
of £2,000,000. Article 12 of the articles of association contained the 
following provision :—‘‘ The sum of £4 in respect of each of the ordinary 
shares in the initial capital of the company is to be reserve capital, 
and is not to be capable of being called up except in the event and for the 
purpose of this company being wound up, and a special resolution to that 
effect is to be passed in accordance with the Companies Act, 1879.’’ The 
special resolution provided that the followiug be substituted for clause 12 :—- 
“That the sum of £2 in respect of each of the ordinary shares in the 
initial capital of the company is not to be capable of being called 
up except witb the sanction of a general meeting,’’ and that a new clause 
12a be inserted after clause 12 as follows: ‘‘ The sum of £2 per share in 
respect of each of the ordinary shares in the initial capital of the company 


| shail be payable as to £1 10s. by instalments as follows—viz , as to £1 at the 





expiration of seven days after this regulation comes into operation, and as 
to 10s. further part at the expiration of six months from the expiration of 
such seven days, and as to the remaining 10s. further part as and when the 
directors shall think fit; but not until after the expiration of the seven 
days aforesaid.”” The trial of the motion was treated as the trial of the 
action. It was argued on behalf of the plaintiff that the original article 
12 amounted to a covenant of all and every the members of the company 
with every other member that no sum beyond £1 should be called up 
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except in the case of a winding up. On the other side it was contended 
that article 50 in the Companies Act of 1862 gave the company full power 
to alter or modify any article. 

Nortu, J., held that the company had full power to alter article 12 as 
much as any other article.-—CounsgL, Everitt, Q.C., und Alexander Young ; 
Swinfen Eady, Q.C., and Stokes. Soxscrrons, Stretton, Hilliard, Dale, ¢ 
Newman ; Parker, Garrett, §& Parker. 

{Repcrted by J. Anraur Price, Barrister-at-Law.] 


Re BOWES, CRADOCK v. WITHAM—North, J., 18th November. 


PracticE—RELIgr ASKED ON OricinaTING SumMONS ON MATTERS ARISING 
ouT or TRUST, BUT NOT CONTEMPLATED BY THE Trust Desp—Wait— 
—R. 8. C., LV., 8. : 

This was the hearing of an adjourned summons, dated the Ist of 
May, 1893, for the purpose of determining, inter alia, what persons 
under the trusts of a certain deed dated the 29th of November, 1682, 
or by the custom of the Manor of Kowes were entitled to vote for the 
election of new lords in trust of the said manor. The trusts were 
set out in the deed of 1682, and the deed, which had itself been lost 
(but of which a copy existed which was permitted to be tendered in 
evidence), had always been treated asthe trust deed. The deed, however, 
contained no provisions as to the manner of electing persons to vote, and 
the election had been regulated by custom since about the year 1752. The 
question was raised whether the court had jurisdiction, under ord. 55, r. 
3, to decide the question on an originating summons, there being in this 
case no deed or instrument. It was argued that under sub-section (g) of 
rule 3 the court had jumsdiction to determine any question arising in 
the administration of an estate or trust. 

Nortn, J., held that, as sub-section (g) relates only to questions arising 
under the trusts of any deed or instrument, it could not be extended so as to 
include questions arising out of trusts which are not contemplated by the 
deed or instrument itself. His lordship directed the summons to stand 
over generally, with liberty to issue a writ claiming the same relief as the 
summons with amendments, with liberty to apply to bring on the summons 
with the writ as a non-witness action without pleadings. —OounsgL, Dale ; 
Eastwood. Souicrrors, Belfrage § Co., for Holmes, Barnard Castle. 


[Reported by J. Anruur Price, Barrister-at-Law.] 


BELFIELD v. BOURNE —Stirling, J., 28th November. 


PaRTNERSHIP—ARBITRATION CLAUSE—ACTION FoR DissoLuTIon—MorIon TO 
stay Procgepincs—Rerurn or Premrum—Arpsirration Act, 1889 (52 
& 53 Vicr. c. 49), s. 4—Parrnensuip Act, 1890 (53 & 54 Vicr. c. 39), 
s. 40. 


This was an action for dissolution of the partnership which existed 
between the plaintiff and defendant, in which the plaintiff claimed, 
amongst other things, ‘‘a return of all moneys paid by the plaintiff by 
way of premium in respect of the said business, or so much of such 
moneys as the court may think just.’’ The articles of partnership con- 
tained a clause which provided for the reference to arbitration of any 
difference ‘‘in regard to the construction of any of the articles herein con- 
tained, or to any division, act, or thing to be made or done in pursu- 
ance hereof, or to any other matter or thing relating to the said partner- 
ship or the affairs thereof.’’ The defendant now moved under tection 4 
of the Arbitration Act, 1889, that all proceedings in the action might be 
stayed, on the ground that the matters in difference therein had been 

to be referred to arbitration, and that such matters might be 
referred to arbitration accordingly. For the plaintiff it was contended in 
opposition to the motion that the arbitrators would have no power to deal 
with the question of the return of the premium, and reliance was placed 
upon the judgment of Lord Eldon in TJattersall v. Groote (2 Bos. & P. 131) ; 
while for the defendant it was submitted that, independently of any 
question of fraud, under section 40 of the Partnership Act, 1890, which did 
uot alter the previous law, there was power to deal with the premium. 

Strive, J., said that the arbitration clause in this case could not 
be distinguished in substance from that which formed the subject of dis- 
cussion in Rwessell v. Russell (14 Ch. D. 471, 28 W. R. Dig. 154) and 
Walmsley v. White (40 W. R. 675). It was admitted that under the clause 
the arbitrators could award a dissolution of the partnership, and on principle 
it seemed to him that they had also power to award the terms on which 
the dissolution should take place, and to take into consideration whether 
one of those terms ought not to be the return of the premium or part of 
it. When the court was asked to dissolve a partnership it a red to be 
settled by decisions of the Court of Appeal that not only fs 5 t the court 
direct a return of the premium or part of it, but that it was bound to take 
into consideration the whole of the circumstances : Atwood v. Maude (16 
W. R. 665, L. R. 3Ch. App. 369) ; Lee v. Page (9 W. R. 754, 7Jur. N.S. 769). 
It was said, however, that the case of Tattersall v. Groote precluded him 
from coming to such a decision. One of the points raised in that case was 
whether the question as to the return of premium fell within the arbitra- 
tion clause, and Lord Eldon, who then presided in the Court of Common 
Pleas, said, ‘*I am clearly of opinion that the case is not within the 
articles. . . . Courts of equity will interfere in cases where fraud has 
been practised, and order the consideration to be returned ; but then they 
treat the articles as a nullity in consequence of the fraud, whereas here 
the parties apply to a court of law to enforce a covenant in the articles, 
because they are binding. Large as the words are, I do not think that 
they authorize a demand of an arbitration on the point whether the con- 
sideration of the articles should have been paid or not.’’ If that were a 
complete statement of the law applicable to cases dealing with the return 
of premium, it would not be consistent with the later decisions of the 


Court of Appeal, because those cases shewed that courts of equity interfered | section 3 the court may, after consideration of 





} 


where there was no fraud, and where a simple dissolution of 
was sought for; but that judgment must be read in connection with the 


facts of that case, which were clearly present case, 
for there the partnership deed did not in the events that happened 
for any return or dealing with the premium, and the was dis- 


solved by consent without any sti nm being made as to what was to 
be done with the premium. ‘tedee Thome it was held by 
Kindersley, V.O., in Lee v. Page that a court of equity had no j 
to order the return of the _—— The Vice- drew 
tion between cases where lution took place oy pai consen 
any stipulation as to what was to be done with the premium, and those 
which there was no agreement to dissolve, and that 
recognized by Lord Cairns in Atwood v. Maude The 
1890, which his lordship considered as mainly, altho’ 
entirely, a codification of the law of Pp on 
hand the principle of Atwood v. Maude, and on the other the 
Lee v. Page; for it provided (section 40) that the court might 
repayment of the premium or part thereof, “‘ having 
of the partnership contract, and to the length of time 4 w 
continued ’’—that was = le of Atwood v. Maude—unl 
dissolution was wholly or chiefly 
paid the premium, or “ (4) the partnership has been dissolved by 
ment containing no provision for a return of | part of the p 
which was exactly the decision in Lee v. Page. For 
to his lordship that the decision in Tattersall v. Groote did 
way of the conclusion he had arrived at in this case 
that the statement of claim asked for the return of the premi 
preclude the arbitrators from taking the circumstances of 
consideration or from saying, if they awarded dissolution, w’ 
the premium was to be returned. His 
aeay taping Se see Se directed that the costs of the action 
and of the motion should be in the discretion of the arbitrators.—Counsgt, 
Warmington, Q.C., and Gregory; Renshaw, Q.C., and Cann. Soxicrrors, 
Frith Needham ; Stanley, Attenborough, § Tyer. 

[Reported by W. A. G. Woops, Barrister-at-Law.] 
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Winding-up Cases. 


Re FOEL (CLYNNOG) SLATE QUARRIES—Vaughan Williams, J., 29th 
November. 


Practrice—Luurep Company—WInpInG urp—Mistake 1x Name—Onper— 
AMENDMENT—ADVERTISEMENT. 


A petition was presented and an order made to wind up the above- 
named company under the rame of “The Foel Clynnog Slate Quarry 
Company (Limited) ’’ on the 8th of November, 1893. The error was first 
discovered by the official receiver, who declined to continue the winding 
up until the error had been rectified. An application ex parte was now 
made for leave to amend the order, and an affidavit was read to prove that 
there was no company with the same or a similar name upon the register. 
Re' Newcastle Machinists’ Co. (83 Soxicrrors’ Jovrnat, 140, 203) was referred 
to, where, on a mistake as to the name, leave was given to amend the 
petition and order upon an affidavit of the company that there was no 
company of the same or @ similar name, and there was a direction in the 
order for the advertisement of the winding-up order as amended. 

Vavuonan Wittrams, J., allowed the order to be amended in the manner 
asked for, but directed the order as rectified to be re-advertised.—Counsat, 
8. T. Evans; E. F. V. Knox. Soxscrrors, Lloyd George § Co., for Lloyd 
George, & George, Criccieth, Carnarvonshire. 

(Reported by V. pz 8S. Fowxs, Barrister-at-Law. | 


Re MEDICAL BATTERY m, (LIM.)—Vaughan Williams, J., 22nd 
ov 


Comrany—Winpinc vp—Computsory Orper—Cuarces or Fravp com- 
mitrep By Company wita Ovrsrps Pustic—Compantes Act, 1862 (25 & 
26 Vicr. c. 89), s. 145—Companres (Winvinc-vr) Act, 1890 (53 & 54 
Vicr. c. 63), s. 8. 


This was a petition for the winding up by the court of the abovenamed 
company, or for the continuation of the voluntary 
supervision. In opposition to a compulsory order it was urged by creditors 
that charges of fraud had been made against the company and its manag- 
ing director in the n pers, of which a bundle had been exhibited to 
an affidavit filed on bobalf of crediiors, and that, in consequence of the 
allegations made, an investigation into the affairs of the company 
necessary, and that the proposed voluntary winding up was 
the court ought to assist by a supervision order. The nature of the 
charges is noticed in the judgment. Section 145 of the Companies Act, 
1862, provides that ‘‘ the voluntary winding up of a be 
a bar to the right of any creditor of such 
Sy ee the court is of opinion that 


E 
i 


of the com] y, and whether further to the formation, 
etecniiiens en failure of the company, or Rompe Fn of the business 
thereof, is desirable ; and may also make a further report stating whether 
any fraud has been committed in the promotion or formation of the com- 
re oy Soe or other officer, and as to other matters which he 
may think it is desirable to bring to the notice of the court. By sub- 
ny 
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promoter, director, or other officer of the company attend before the 
court and be publicly examined as to the promotion or formation of the 

, or as to the conduct of the business of the company, or as to his 
cuuleetand dealings as director or officer of the company. 


Vavenan Wrii1ams, J., made an order for ey winding up, and 
said, in the course of his judgment, that he considered it his duty to take 
care that the matter should not be determined by any of the topics of 
which had been introduced. It had been said that criticism had 
on the conduct of the managing director and on the business 

on by the company ; that civil proceedings had been commenced 
director ; and that proceedings were also pending against 

others in respect of the company, and the managing director and 
associated with him said the remarks made were libellous. The 
must be careful not to allow its decision as to the liquidation to 
matters which were foreign to the liquidation proceedings. 
he ition was first presented no resolution had been passed for 
uidation, but a debenture-holders’ action had been com- 
in which a receiver had been appointed. Afterwards a resolution 
= that the oe ny | could not by reason of its liabilities go 
tt should be voluntarily wound up; and that Mr. Davis, who was 
in the debenture-holders’ action, should be appointed liquidator. 
Though that resolution was not passed P ea to the petition, he should be 
to act on section 145 of the panies Act, 1862, and not to 

com order unless he was satisfied that the rights of the 
creditors be prejudiced by the voluntary winding up. It had been 
said that the rights of the creditors might be prejudiced not only as 
m results, but by their being excluded, if no compulsory 
were , from the benefit, in respect of public examination, conferred 

y section 8 of the Companies (Winding-up) Act, 1890, and it was right 
to ascertain whether the liquidation was one in which the court ought to 
find’ that the creditors would be prejudiced by not getting the benefit of 
that section. He did not think that the Act of 1890 was intended to 
where charges were only made against the company of having com- 

tted frauds in the course of its business with the outside world, or 
where complaints were made of its conduct with persons otherwise than 
members with a view to membership in the company, and he ought 
not to say that the creditors would be prejudiced simply because they 
had a right to inv 
way in 


ee 


feel 


s 
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estigate certain matters in the police court. The only 
which the court ought to take that into consideration was with 
reference to the fact that those who wanted a voluntary liquidation had 
relied on the intention to carry on the business, and in tnose circum- 
stances the fact that the charges had been made was to be regarded iu 
whether the business was likely to be carried on successfully. 
far as those investigations were concerned they ought not to be held a 
ground for saying that the creditors would be prejudiced by a voluntary 
up continuing. But other grounds for saying so were urged. It 
was plain that the control of the business of the company was in the 
of the managing director and his immediate family, and it was 
that the debentures were substantially under the same control. 
resulted, as would have been ted, in their nominee being 
both voluntary liquidator and receiver in the debenture-holders’ 
action. The y was obviously under the control of one man. It 
in the it case be vi prejudicial to the interests of the 
creditors that the liquidation should continue under the control of the 
shareholders, ly as the receiver in the debenture-holders’ action 
was to continue in that office, he being the nominee of the shareholders. 
It had been shewn that the rights of the creditors would be prejudiced by 
the voluntary winding up continuing, and in the circumstances he should 
a@ compulsory order, but in doing so he wished to say that he was in 
no way influenced by the suggestion that there ought to be an investiga- 
tion into the charges against the ing director and others of having 
committed frauds on the outside public.—Counsget, C. BE. E. Jenkins ; 
George Henderson ; Eve ; Bramwell is; Macnaghten; T. 8. Whittaker ; 
Boxall ; Haldenstein ; Tanner ; George Elliott. Sotscrrons, Ingle, Cooper, § 
Holmes ; R. Furber ; Stanley, Woodhouse, § Hedderwick ; Riddell, Vaizey, § 
Co. ; Rodgers § Co. ; Boxall § Boxall; Steinberg ; Jerome §& C:. 
{Reported by V. pz 8. Fowxz, Barrister-at-Law. | 
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High Court—Queen’s Bench Division. 
MAY AND ANOTHER v. CHIDLEY AND ANOTHER—10th November. 


Pracrice—Srecratty-rmporsep Wurr—Arripavir “ vertryinc THE CAvUsE 
or Action ’’—Fonrm or Arripavir—R. 8. C., XIV., 1. 

se res anne Coton a judge in chambers ordering 

that the plaintiffs be at liberty to sign final judgment. The action was 

brought to recover a sum of £28 1s. 6d., the amount of a dishonoured 

drawn by the defendants. The writ, which contained no statement 

notice of dishonour had been given, was indorsed as follows :— 

** Statement of Claim. The plaintiffs’ claim is against the defendants as 

ee eee ae of August, 1893, drawn upon the 

and Bank (Limited), Shaftesbury-avenue Branch, payable 

the or order, which cheque, upon presentation, was dis- 

Particulars—Cheque, £28; Bank charges, ls. 6d.; Amount 


it 


£28 1s. 64.” The plaintiffs took out asummons under ord. 14 for 
judgment, in of the summons filed the following affi- 


and 
their clerk:—I. The defendants are justly and truly 
the sum of £28 ls. 6d. for the amount of a 
dishonoured cheque, dated the 2ist day of August, 1893, and for bank 
and were so indebted at the commencement of this action. The 
of the said claim appear by the indorsement on the writ of 





summons in this action. II. I verily believe that there is no defence to 


this action.’’ Master Butler adjourned the summons in order that the 
writ might be amended by inserting in it a statement that notice of dis- 
honour had been given. The writ was accordingly amended by inserting 
a statement that notice of dishonour had been given, and the indorsemeut 
upon the amended writ was as follows:—‘‘Statement of claim. The 
plaintiffs’ claim is against the defendants as drawers of a cheque for £28, 
dated the 2lst of August, 1893, drawn upon the London and Midland 
Bank (Limited), Shaftesbury-avenue Branch, payable to the plaintiffs or 
order, which cheque, upon presentation, was dishonoured, and of which 
dishonour the defendants have had notic2. Particulars—Cheque, £28 ; 
Bank charges, Is. 6d.; £28 Is. 6d.’’ The adjourned summons 
came on before Master Kaye, who refused to make any order, upon the 
ground that the writ was not a good specially-indorsed writ at the time 
the summons was served. The plaintiffs thereupon took out a fresh 
summons for judgment, but did not make a fresh affidavit. The master 
gave leave to defend, but the judge reversed this order and gave judgment 
for the plaintiffs. The defendants appealed. It was contended on 
behalf of the defendants that the plaintiffs had not made any affidavit 
verifying the cause of action, as it contained no statement of notice of dis- 
honour, which was an essential of the cause of action. Parton v. 
Baird (41 W. R. 88; 1893.1 Q. B. 139), Fruhauf v. Grosvenor (67 L. T. 
350, 41 W. R. Dig. 188), Begg v. Cooper (27 W. R. 224), and Annual 
Practice, 1894, p. 320, were cited. For the plaintiffsit was contended that 
the affidavit need not verify in terms every part of the cause of action 
provided the court can see that it substantially covers the cause of action, 
and that it was substantially covered by the allegation that the defendants 
were ‘‘ justly and truly indebted to the plaintiffs in the sum of £28 1s. 6d. 
for the amount of a dishonoured cheque.’’ 


Tue Covar (Wits and Lawrancez, JJ.) dismissed the appeal. 


Wuts, J.—The statement of claim is indorsed at first with the nature 
of the claim, and then the particulars follow. The statement in the affi- 
davit as to the particulars, therefore, does not cut down the statement in 
the first paragraph of the affidavit. As the function of the affidavit is 
simply to verify the cause of action it does not matter if it does not set out 
all the particulars of the statement of claim. For instance, if the plaintiff 
states that the defendant is indebted to him for work and labour that is 
sufficient. 

Lawrance, J., concurred. Appeal dismissed.—Counsun, 7. W. Chitty ; 
J. E. Bankes. Soutcrrors, Royle Co. 3; Warriner § Kinch. 


(Reported by J. E. A.vovs, Barrister-at-Law. | 





Solicitors’ Cases. 


Re A SOLICITOR, Ex parte THE INCORPORATED LAW SOCIETY— 
Q. B. Div., 24th November. 


Soricrror—MisconpuctT—MIsAPPROPRIATION OF C.IEenT’s Mongys—Pay- 
MENT OF CLiENT’s Moneys 1nto So.iciror’s PRIVATE Banxine Account— 
Insotvency or Souictrror. 


There were two charges against the solicitor. The first was that the 
solicitor, having been instructed by the applicant to complete a purchase 
for him, and having received £400 for the purpose in the year 1888, mis- 
appropriated the moncy to his own use, and whilst entirely suppressing 
this fact, induced the complainant, who cannot read or write, to execute a 
mortgage of the property and to give a promissory note for £400 to enable 
him to complete the purchase. In the second case the charge was that 
the solicitor, when acting for the complainant, received a sum of £145, 
being the balance of the purchase-money of some property sold through 
him, appropriated the same to his own use. In the first case the evidence 
of the complainant and his wife was that in the year 1888 the complain- 
ant employed the solicitor to act for him with to a purchase of 
some land, and paid to him £400, the balance of the purchase-money, 
although the examination of the vendor’s title was not completed for 
nearly a year afterwards; that in July, 1889, the solicitor informed the 
compleinant and his wife (who could read and write) that, in order to 
effect the completion, the complainant must sign a paper whieh he 
produced. They said they not understand the rt of this 
paper, which was in fact a memorandum of depods ‘ot the title 
deeds of the to secure the repayment of £400. The solici- 
tor swore that he informed the complainant and his wife at this inter- 
view that he had paid the £400 which he had received from them in 
1888 into his private banking account and had spent it, and that they 
understood that they were singing a memorandum of d it to secure the 
loan of £400; the solicitor gave the complainant an I. O. U. for that sum. 
The committee believed the solicitor’s evidence in this respect, but found 
that he was guilty of professional misconduct in —— to his own 
use the sum of £400 paid to him in 1888, and in inducing his client, an 
illiterate man, to borrow £400 to make his, the solicitor’s, own 
default. As to the second c the facts found were as follows :—On 
the 6th of March, 1893, a tion in bankruptcy was filed against the 
solicitor, and on the 6th of May a receiving order was made. in the 
interval between — dates the open 4 a: the iain in ——- 

urchase-money some pro 80) the complainant, and p: t 
to his general account at ey Mealy and it thus became part of his 
general assets and passed to his trustee in bankruptcy, and the solicitor 
was unable to pay it to the complainant. The solicitor alleged that 
— he knew that the petition had been filed he did not think it 
would have been with, as the was an old friend of 


petitioner 
his. The committee found that the solicitor was guilty of professional 
misconduct in not paying the money into a special account when he knew 
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that bankru; roceedings were pending against 
were filed io : testimony to the solicitor’s high character. 

The judgment of Tuz Court (Wiis and Waicut, JJ.) was delivered by 

Wits, J.—In this case we have to deal with a solicitor who has been 
on the roll for nearly forty years, and whose character has apparently 
been unblemished up to the time of the occurrences on which these 
charges are founded. I do not attach much weight to testimonies to good 
character in these cases, because I feel that the higher a man’s reputation 
is the higher ought to be his standard of conduct. It would be wrong to 
say that a man of lower moral surroundings ought to be mure dealt 
with than a man who has the advantage of a good position and a high 
reputation. I think these charges are madeout. In both cases the - 
tor paid his client’s moneys into his own general account. I think the 
least a solicitor can do is to keep a private and a business account, but 
even if he does so the money of a client paid into his business account 
would be in jeopardy if he is in em circumstances. I do not 
waut to set up an impossible standard for carryiug on business; it is, I 
suppose, the practice for solicitors to place the moneys of. numbers of 
clients in one account; but they do so at their own risk. If they do so 
when they know from their acquaintance with their own affairs that they 
are jeopardizing their clients’ money, it is a var matter, and for 
that reason 1 take a more serious view of the charge than of the 
first. Though it is always a sacred part of a solicitor’s duty to keep 
safely the money with which clients have entrusted him, yet there isa 
great difference between paying that money into a aang account in the 
belief that it will be quite safe, and paying it in recklessly, as was done by 
this solicitor in the second case. He paid it in after bankruptcy pro- 
ceedings had been commenced against him. I should have regretted it 
very much if the Incorporated Law Society had not considered this pro- 
fessional misconduct. We think that the lightest sentence that we can 
possibly pronounce in this case is that the solicitor be oe from 
practice for one year. The order was that George Samuel Hall, of Ely, be 
suspended from practice for one year [to commence one month from the 
date of the judgment].—Counset, 7. 7. Paine; Channell, Q.C., Horace 
Browne, and B. B. Sapwell. Soxrcrrons, E. W. Williamson; Kingeford, 
Dorman, § Co. 

[Reported by T. R. C. Driu, Barrister-at-Law.] 








LAW SOCIETIES, 
UNITED LAW SOCIETY. 


Nov. 27—Mr. A. K. Common in the chair.—Mr. W. S. Sherrington 
moved : ‘‘ That this House disapproves of the Land Transfer Bill.”’” Mr. 
Sherrington asked the House to lay aside the fact that they were a body 
of lawyers, and to discuss the subject upon its real merits. He traced the 
history of land law reform throughout the century, and in an admirably 
moderate speech asked the House to accept the motion on the ground that 
the Bill would not in effect carry out what the public really wanted. Mr. 
Sinclair Cox opposed, and the following spoke upon the motion :—Mr. 
Athelstane Taylor, Mr. B. Hawkins, Mr. Begg, Mr. L. W. Browne, Mr. 
R. CO. Nesbitt, Mr. Taylor Morgan, and Mr. Seymour Hubbard. A con- 
siderable part of the discussion was devoted to criticism and explanations 
of the system of land transfer in vogue in the Australian col . The 
motion was carried by a majority of five. 








LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
INTERMEDIATE EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
— at the Intermediate Examination held on the 9th of November, 


Adams, Cadwallader Edmund Blake, John Bale 
Almond, Herbert Edwin Bonney, John Frederick 
Arnold, Robert Anthony, B.A. Botteley, 


Ashe, St. George 

Atkins, John Rutherford 
Atkinson, Ernest Francis Joseph 
Atty, Welby Robert 

Badham, Harry Alexander 
Baker, Maurice Mills, B.A. 
Baker, Samuel Russell 

Barnes, Goodwin Howard 
Bartlett, Charles Arthur Benjamin 
Bass, Arthur John Vere 

Bates, Arthur 

Battiscombe, Henry James 
Bayly, John, B.A. 

Beale, Hubert Kenrick, B A. 


Box, Henry Thomas 

Brandt, Hugh Bernard 

Brown, Arthur Joseph 

Buckley, Maurice Arthur 
Cardell, Maurice Geo 

Cardew, Arthur Schuy 
Chadwick, Walter Alfred 
Champion, Albert Edward Gurney 
Cheffins, John Bennett Weston 
Chessher, Edwin James 
Clarence, George Clement, LL.B. 
Clark, Lyon 

Collins, Harry De Montmorency 
Cooke, Douglas Edwin 


Beales, Charles Arthur, B.A. Cooke, Joseph Reginald Greaves 
Beddard, Frank Cecil Corke, Benjamin tt 
Beevor, Henry Cotes, Herbert Victor Merton 
Bell, Leonard Henry Cunningham, Frank Bennett 
Biggs, Sel Hanam Ourrey, Edmund Samuel, B.A. 
Bill, Frank Ernest Danks, Arthur Benjamin, B.A. 
Birch, George Darrell, Claud Edward 









Davies, Henry Charles Walter 
Dear, les William Parkin, bs Bole bee 
Dell, John Edward James 
Doda Alfred Orchard, James William : 
4 ‘ y 
Dowling, Thomas Herbert 2 
Dry , Harold Coster Palmer, Thomas % 
Duffell, Tom Haynes Parker, Arthur Paget, B.A . es 
Ellett, Robert William Parker, Samuel a 
Ellis, John Parsons, Laurence A: 
Evans, Alfred Edward Petch, J bh 
Evans, Hugh John Howell Pettit, Edward 
Fell, George Edward Hunter Pfahl, Harry 
arg Algernon Pochin, ds 
sk, Ernest Pomery, Coram “ee 4 
ney reiah | Raper Willian pokey Cassin 7 
‘ox, Je F 
Fraser, Simon Ray, John Ernest as 
Garsed, David Reade, Albert William ‘ 
Gauntlett, Francis James Richards, William 
Gilbertson, Charles, B.A. Richardson, Granville, M.A. 
Gilmore, William George Rivers, Robert Egerton 
Gledhill, Willie Robson, John Walter . 
Goldie, John Joseph Round, Arthur 
Goodall, William Rowlands, John Wilfred 4 
Haddelsey, John Rundle, Wilfred Charles, B.A. 
Hands, Arthur William Ru Charles Randall, B.A. + 
Harris, Trevor Edward Rye, John 
Hatten, Harry Ambrose Phillip Sills, F. Caldwell 
Hawkes, Henry George Simmonds, Frank William, B.A. 
Hill, James Jewill Small Arthur Irving, B.A. 
Hodges, Thomas Rouse Smethurst, Henry Carl 
Hodgkinson, Henry Robert Smith, Francis 
Holdsworth, Harold Abercrombie Soames, Harold George Robert 
Hone, Oharles Richards Spencer, Hugh Spenser B.A 
one, Charles Ric q x " 
a Charles Russell , Edward 
Hull, Francis John Kingdon Stephens, Ernest Henry 
Jackson, George William , James 
James, Frederick Charles Storer, James Maitland 4 
Jeffreys, Albert Jestyn Stott, Richard Henry 4a 
Johnson, Arthur George, B.A. 
Jones, William Everard Tyldesley Stubbs, John Morris Barrow 
Jones, William Lawrence Hughes ‘Taylor, Claude Philip Eaton 
Josselyn, John ‘alter 
Jupp, Charles Stedman , William Arthur 
Kay, Arthur Hetherington, B.A. Thompson, 
Kenny, Joseph Thompson, Charles : 
Kyle, George , John Oharles Petce, 
Laing, John B.A. 
Laurance, Howard Thompson, Robert 
Laycock, William Ewart Thurnell, George Thurlow Brace 
Lee, William Henry 
Lewis, Martin Barry Toller, John Cyril, B.A. 
Linaker, — Faget Tompson, Edward Harvey 
Littler, Oswal: Tringham, Edgar 
Livesey, Frederick Wiliiam Turner, Charles Henry, B.A. 
Lloyd, Howard, B.A. Vindli Cy Herbert 
McUolm, Ernest Edward Vi Cecil 
Marchant, William Augustus Walker, Laurence Edward 
Marriott, ae Hobson, B.A. _— Alfred Robert, B.A. 
Marriott, ua 
Marsden, John Westall Serre meme Bos 
Masefield, Reginald Watson, John 
Maslen, Walter Arthur atts, Elias Millward 
Merry, Major Ernest 
Millett, Henry Stansbury, B.A Whittingham, Ferdinard Samford 
Miskin, Alfred Hills, B.A. Wilkinson, William Durham 
Moon, Arthur Reginald Wilson, Charles Eustace 
Morley, Ernest “ — we. Walter -. 
ead, Charles inch, Richard is no di 
Mullings, Richard John nay cocbed 
Newall, James Edward Wootten, George 
Fovat Exammvation. 
The following candidates (whose names are in order) were 
successful at the Final Examination held on the 7th and 8th of Novem-~- 
ber, 1893 :— 
Alvis, Charles Frederick Brinkley Blaber, William Henry i 
Ames, Alfred ong 9 Bloxam, William Richard 
Andrews, George Wilton Bodwel-Roberts, Arthur John 
Archer, Francis William Bromet, : a 
Aske, Ro tt Brown, Oswald Charles Ber: 5 
Atkinson, Thomas Lovel, M.A., a , 4 
| Beene, John, B.A Butt, Samuel Alford 4 
| Bairstow, » a 5 
Barber, Chance, Cyril Charles 4 
Barber, Priestley, B.A. Charlie ‘ 
' Besant, Arthur Robert _ Chesney, Shuldham a 
' Billson, Edgar Leicester, B.A. Chilton, Guy 
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Chorlton, Alfred Ethelbert Gos- 


Clark, James Richard Joseph, B.A. 
Clarke, Henry 
Clay, Sidney Herbert 
Clayton, George Alfred 
Clinton, Norman 
Cohen, Harry Morris 
Cohen, Samuel Burnett, B.A., LL B. 
Coleman, William Arthur 
Craven, Mark Herbert 
Crowder, Charles Fairfax, B.A. 
Davenport, Ernest Newton 
Davies, David Griffith 
Dear, Edmund Burton 
De Fleury, Adrian 
Driver, Newton Graeme 
Duffield, Arthur Stewart, B.A. 
Ellis, D’Arcy Brabazon 
Fawkes, William 
Feldman, Samuel Jones 
Francis, George Philip 
Fraser, Henry Edwin 
Frost, William 
Gedge, Leslie Lathom 
Gough, Harold 
Grover, Charles Lewis Brockett 
Hamer, Frederick 
Harris, Charles Henry 
Haslam, Anderson 
Hatch, Frederick George 
Heaver, Alfred 
Heury, Thomas*Gibson 
Hewitt, Joseph 
Hills, Gerald Hewett French 
Hogarth, Harry Gilbert 
Hopper, alfred Hence 

opper, Ernest 
Howard, Percy 


Hyde, Harold 

Jackson, William 

Johnson, John Arthur 
Jones, Arthur Richard Vernon 
Jones, Edward Owen 

Jones, Ernest Heber Landel 
Jones, 

Jones, James Stephen Tudor Cynfab 
Jones, William Douglas, B.A. 
Kirk, Thomas Lawrence 

Knight, Fritz Chester 

Langfield, John William Chandler 
Lavy, Frederick 

Lees, Wiiliam 

Lewis, Charles Edgar 

Littlewood, Arthur Birkin 

Lloyd, Jonn Rogers 

McGowan, Edward 

Martin, Herbert Magub 

Maxwell, William George 

Meikle, James Edward 

Mellersh, Herbert Lewis 

Mellersh, Robert Henry 

Moon, Walter 

Morant, Abdy Locke 

Moresby, Charles 

Nee, Michael Edward 

Nicholl, David Arthur, B.A. 


Nichols, George Thomas 
Nicholls, Joseph Godfrey 
North, Edward Roundell Whipp 
Owen, Owen William, B.A. 
Pain, John Athill James, B A. 
Patchett, John Dixon 
Paterson, George Charles 
Patten, George Leath 

Payn, Sydenham Armstrong 
Peake, Hugh 

Peard, Henry Terrell 

Pearse, Theed 

Penketh, John Edward 

Percy, George Montagu 
Phillips, David Thomas 
Phillips, Ernest William, B.A. 
Pigott, William 

Pinniger, Broome 


Plumptre, John Vallis Nicholl, B.A. 


Porter, Arthur 

Press, Edward Payne 
Richardson, Albert Osborne 
Ridehalgh, George, B.A., LL.B. 
Riley, Alfred 

Roberts, Richard Gordon 
Roper, John, B.A. 

Sanders, Gerard Stanley 

Sapte, Fitz Roy 

Serpell, Charles Robert 

Sharp, Walter Eagland, B.A. 
Shuttleworth, Edwin 

Smith, Alfred Gerald 

Smith, Charles 

Soames, Joseph Charles 
Speeding, James Habersham 
Sprott, Herbert 

Steavenson, Henry Gordon 
Stewart, John 

Stothart, James Bell, M.A. 
Stroud, Stanley 

Sturton, Walter Harold 

Taylor, Joseph Turner 

Thomas, Walter Frederick 
Thompson, Septimus Constantine 
Tilburn, George Frederic 
Tuppen, Claud Ernest 
Turnbull, Sydney Peverill, B.A. 
Usher, Craster Mowbray 
Waddington, Henry Heywood 
Wadsworth, Henry Hodgson 
Wain, Harris, B.A. 

Walker, Henry Mansfield 
Watson, Charles Sydney, LL.B. 
Wearing, Richard Rowland Parke 
Wellbeloved, John Kenrick 
Wheeler, Henry Nickolas 
White, Montague White 
Williams, Henry William 
Williams, William Augustus 
Williamson, William McConnell 
Wilson, John 

Wing, James Edward 
Woodbridge, Algernon Rivers 
Woodhouse, Rowland Berkely 
Woodward, William Alfred 
Wratislaw, Theodore William Graf 
Wright, William Aden 
Yate-Lee, Charles 


CALLS TO THE BAR, 


THE SOLICITORS’ JOURNAL. 


an undermentioned gentlemen were, on the 17th inst., called to the 
Lixcoix’s-rxx.—John Shuckburgh Risley, B.A., Oxford (Studentship in 
ence and Roman Law, Council of Legal Education, Hilary Term, 
1892); Joseph Hume Hume-Rothery, B.A., Cambridge; Francis Edward 
J of en College, Oxford; Roland Edward Lomax Vaughan 
Williams, B.A., Oxford ; Cecil Alban White, B.A., Oxford; Percy Wans- 
borough Stevens; Robert Rivington Pilkington, B.A., Cambridge; Arthur 
Percy Van Neck, of Balliol College, Oxford; Philip Stanley Oswald, of 
the London University ; William George Lewis Rice, of Jesus College, 
Cambridge; G James Turner, B.A., Cambridge; and Thakoor 
Bhawanee Singh Kaghoobansi. 

Isxexn Texrtz.—Henry Read Darley, Cambridge; William Percy 
Addleshaw, B.A., Oxford; Cyril Jackeon, M.A., Oxford; John St. 
La Fair, B.A., Oxford; Hubert Stuart Moore, Oxford; Walter 

win d, B.A., Oxford; Ernest James Bader, B.A., Cambridge; 


Arthur Allen, B.A., Oxford; Hdward Marlay Samson, B.A., 
Oxford; Leslie Shepherd-Smith, B.A., Cambridge; William Hanbury 
dP em LL.B., Cambridge; William Lawson, B.A., Cambridge ; 

Trenholm Prioleau, B.A., Oxford; Raymond Abraham Felix 
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Phillips, B.A., LL.B., Cambridge; Ahmed Rahimtula Sayani; Shaporji 
Aspaniarji Kapadia, M.D., L.R.C.P.; Abdula Kahimtula Sayani; Harold 
Walter Fairfax, B.A., Oxford; Charles Julius Meyer, B.A., Oxford ; 
Henry Francis Previté, B.A., Oxford; Ernest Albert Parkyn, M.A., 
Cambridge ; Robert Mortimer Montgomery, B.A., Oxford; Henry Jordan, 
B.A., Oxford; William De Bracy Herbert, B.A., LL.B., Cambridge ; 
Frank Lavallin Puxley, B.A., Oxford; Hirokichi Mutsu; Arthur Maynard 
Talbot, B.A., LL.B., Cambridge; Robert Burton Pynsent, B.A., Cam- 
bridge; Abus Sabah Mohammad Ziaur Rahman; Arthur Reginald 
Pennington, B.A., Cambridge; Albert Earnshaw, B.A., Oxford; John 
Hervey Joyce; William Wickham Legg, B.A., Cambridge; and Sir 
George William Morrison, Knight. 

Mippiz Temrte.—John Francis Frederick Whale Ure, M.A., B C.I.., 
Oxford University, Honours in History and Law Schools; Nand Kishore 
Kacker ; Edwardo Patricio Avelino Dalgado, B.A., Worcester College, 
Oxford; Vishnu Singh Kapur; Edward Kinnersly Williamson; John 
Morison ; Alexander Neilson, M.A., Edinburgh University; Cecil James 
Barrington Hurst, LL.B., Cambridge ; St. John Gore Micklethwait, B.A., 
Oxford University; Major Arthur Colville; Alfred Victor Mason, B.A., 
Oxford ; Colin Harington Browning, B.A., St. John’s College, Oxford ; 
George Muncaster Howard; Framroze M. Sethna, Bombay University ; 
Alfred Ridley Bax, University of London; William Packer; Malcolm 
Robert Jardine, B.A., Oxford ; Geoffrey Lionel Milward; Francis Aubrey 
Clarke ; George O’Donnell Walton, London University; Synd Mohomed 
Bilgrami; Nugent Charles Simner, B.A., LL.B., Scholar Magdalene 
College, Cambridge; William Henry Shawcross; Thomas Sercombe 
Smith, B.A., London University, Assistant Registrar-General, Hong- 
Kong Civil Service; Lawrence Ginuell; John Maddock Bradburn. 

Gray’s Inn.—Dunbar Plunket Barton, of the Irish bar, Q.C., M.P., and 
a bencher of King’s Inn, Dublin; George Wreford, Senior Official 
Receiver in Bankruptcy (Board of Trade); Stanley Hill Kelly ; Shumboo- 
Nath Barry, Punjab University, late scholar Oxford University, of 
Gujarat, Punjab, India; Walter Frederick Oldham, B.A., of Balliol 
College, Oxford. 





LAW STUDENTS’ SOCIETIES. 


Law Srvupents’ Desatrine Socrery.—Nov. 7.—Dr. Herbert Smith in the 
chair. The subject for debate was ‘‘ That the case of Miller v. Hancock 
(1893, 2 Q. B., p. 177) was wrongly decided. Mr, Foden Pattison opened 
in the affirmative; Mr. Daniell in the negative. Mr. Tebbutt continued 
the debate in the affirmative; Mr. Frank Anderson centinued the debate 
in the negative. The following gentlemen also spoke: Messrs. Watson, 
Nimmo, Watkins, Clarke, Alder, Thurlby. Mr. Woodhouse having 
replied, the chairman summed up, when the motion was lost by five votes. 

Nov., 14—Mr. A. M. White in the chair.—The subject for debate 
was: *‘ That this society deplores the recent reception accorded by the 
public and the press to M. Zola.’? Mr. Woodhouse opened in the affirma- 
tive. Mr. Lireen opened in the negative. The following members also 
spoke :—Messrs. Nimmo, Brownjohn, Henderson, Chaplin, Gordon, 
Kinipple, Lay, Hair, Curtis, Strong, and Herbert Smith. Mr. Woodhouse 
having replied, the motion was lost by three votes. 

Nov. 21—Mr. Kinipple in the chair.—The subject for debate was a 
moot point—viz., ‘‘ A. is charged with murder, and under the influence 
of hypnotism discloses certain facts which lead to such evidence being 
obtained as would be sufficient to justify A,.’s conviction. Is evidence so 
obtained admissible?” Mr. A. M. White opened in the affirmative, 
followed by Mr. A. S. Potter. Mr. H. Harcourt opened in the negative, 
followed by Mr. Tebbutt. The following members also spoke :—Messrs. 
C. A. Anderson, A. Smith, F. H. Green, E. A. Bell, W. Arnold, A. E. 
Clarke, A. Hair, Gordon, Brownjohn, Nimmo, and Herbert Smith. Mr. 
Potter having replied for Mr. White, and the chairman having summed 
up, the moot point was decided in the affirmative by six votes. 

Nov. 28—Mr. R. Blagden in the chair.—The subject for debate was: 
‘*That in the opinion of this society all contributions to the public press 
should be signed by the writer.”” Mr. Sinclair Cox opened in the affirma- 
tive; Mr. A. E. Clarke in the negative. The following members also 
spoke :—Messrs. Miller, Tebbutt, Harcourt, Green, Wilkinson, H. Smith, 
Bell, and Kinipple. Mr. Cox having replied, the motion was lost by two 
votes. 





LEGAL NEWS. 


‘OBITUARY. 


Mr. Henry West, Q.C., Attorney-General for the Duchy of Lancaster, 
and Recorder of Manchester, died on Saturday. He was the son of Mr. 
Martin Jobn West, Recorder of Lynn, by Lady Maria Walpole, daughter 
of the second Earl of Orford. Mr. West was oom in 1823, and educated 
at Eton and at Christ Church, Oxford. He was called to the bar in 1848, 
and was made a Queen’s Counsel in 1868. He was appointed Attorney- 
General for the Duchy of Lancaster in 1861, and Recorder of Manchester 
in 1865. He represented Ipswich in Parliament from 1868 to 1874, and 
from 1883 to 1885. 


Mr. Herserxt New, the senior in the firm of New, Prance, & 
Garrard, solicitors, Evesham, and rar of the Evesham County Court, 
died on Monday in his seventy-fourth year. Mr. New was admitted in 
1843. He been for many years a member of the Evesham Town 
Council, and was an alderman at his death. He was one of the founders 
of the Evesham Institute, and was the author of several local historical 
works, and of a volume of sonnets. Mr. New took an active interest in 
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politics, and was the local leader of the Liberal party. He had been twice 
married, and leaves a widow and a large family. 


Mr. Tuomas Harris Devonsuree, solicitor, of 1, Frederick’s-place, Old 
Jewry, London, died at his residence at Eastbourne on Sat y, in his 
72nd year.” He was admitted a solicitor in 1844. He was concerned in 
the foundation of the Gresham Life Office in 1848,.and acted as solicitor to 
the society for many years, and was elected a director in 1886, and a few 
months ago was made chairman. He was also a director of the Lancashire, 
Derbyshire, and East Coast Railway. He took a considerable interest in 
Freemasonry, having served the office of Junior Grand Deacon. 





APPOINTMENTS. 


The Right Hon. Joun Monrtzy, M.P., has been elected a Bencher of the 
Honourable Society of Lincoln’s-inn. Mr. Morley was called to the bar 
by the society in 1859, but has never practised. 


Mr. Joun Westiake, Q.C., has been elected Treasurer of the Honour- 
able Society of Lincoln’s-inn for the ensuing year, in succession to the 
Attorney-General, Sir Charles Russell, Q.C., M.P 


Mr. T. H. Cowrg, Q.C., has been elected Treasurer of the Honourable 
* Society of the Middle Temple for the ensuing year, in succession to Mr. 
Justice Wills. 

Mr. Arruur Counen, Q.C., has been elected Treasurer of the Honourable 
Society of the Inner Temple for the ensuing year, in succession to Mr. 
Marten, Q.C. 


INFORMATION WANTED. 


Wented, information concerning the late Mr. Perer Crawrorp, solicitor, 
formerly of Old Swan, Mill-town, Sheerness, who proceeded to London, 
and died there about 1838, be having in his possession the will of the late 
Mrs. Elizabeth King, of Harwich. Anyone furnishing reliable information 
will be rewarded. Apply to K. B., 14, Middle-row, Maidstone, Kent. 





GENERAL. 


Judge McKinley, of Duluth, says the Albany Law Journal, is in a 
singular position. He is judge of the Circuit Court in which his own 
wife, recently admitted to the bar, will practise. He is probably the only 
— in the world to-day who can prevent his wife from having the last 
wo 


The Daily News says that the following form of an ‘‘ apology ’’ agpears 
in a legal advertisement in the Official Journal for the District of Rottweil, 
Wiirtemberg: ‘‘D——.—Apology.—I, the undersigned, it has been 
stated, have said that M—-- D—— is a miserable blockhead. That is 
true. And I am sorry that I am under the necessity of having to retract 
the aforesaid expression.—(Signed) Jonannes Marer.—At the office of the 
mayor, Nov. 15, 1893.’’ 


After the rising of the Appeal Court on Wednesday Lord Justice Davey 
received a deputation of the Solicitors’ Managing Olerks’ Association, who 
presented him with an illuminated address of congratulation on his eleva- 
tion to the bench, at the same time recognizing the services which he had 
rendered at the inauguration of the society. In reply, his lordship 
warmly acknowledged the indebtedness of the bench and the bar to 
solicitors’ managing clerks. 


The deaf juror who recurs with every assize has, says the Pall Mali 
Gazette, just appeared in an acute (and obtuse) form at a town on the 
South-Eastern Circuit. He rose in the box and asked leave to be excused 
on the ground of his infirmity. ‘‘Are you very deaf?’’ said Lord 
Coleridge in silvery tones, almost inaudible. ‘* Yes, my lord, I am,’’ was 
the prompt reply. ‘Then, I think you may be sworn,’’ was the equally 
prompt rejoinder. 


On Wednesday Messrs. Egerton, Breach, & Galsworthy offered the 
freehold ground-rents, amounting to £240 per annum, on 85, 84, and 83, 
Fieet-street, and they realized £10, 700. A ground- rent of £5 per annum 
ran up to £295, or fifty-nine years’ purchase, which the auctioneer declared 
to be the highest price ever paid in London. But the freehold ground- 
rent of £136 a year, secured on 52 to 61, Kensington Gardens-square, ia 
the occupation of Mr. Whiteley, sold for the sum of £9,500, sixty-ninety 
years’ purchase. The fifty-eight lots realised £48,355, bringing the after- 
noon’s total to £59,350. 





COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rota ov Reoistnars 1x ATTENDANCE ON 


Date Apprat Court Mr. Justice Mr. Justice 
< No. 2. Curry. Norrn. 
Monday, Dee, ...........0000 4 Mr. Godfrey Mr. Farmer Mr. Lavie 
oa 5 Leach Rolt Carri 
Wednesday ..........00000 6 Godfrey Farmer Lavie 
I Sic oc oush dadeeecasie 7 Leach Rolt 
I AF i seen sacs aavey 8 Godfrey ‘armer Lavie 


NUE iste idtesvince @ Leach olt, 














Mr. Justice Mr. Justice 
Mr. a goa Mr. Clowes 
Ward Jackson 
Clowes 

Ward Jackson 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
Hay.—Nov. 19, the wife of Robert Hay, solicitor, Inverness, of a son. 
Reece.—Nov. 21, at Hongkong, the wife of J. F. a 3 B.A., solicitor, of a daughter. 


Dehive, solinitos ob 1 Weokeeiak’ ‘place London, in ge 

citor, of 1, 

Fruuax. -—Nov. 20, at Roseau, W: Eves, be ‘Turquand , barrister- 
at-law, 47. 

Frater.—Nov. 16, at 91, Crown-street, apenions, 22 Alexander Frater, M.A., barrister-at- 
Law, and H.B.M.’s Consul, late of Hankow, 

Jouns. * ogag 17, at Rosebrook, Carrickfergus, . ieee Digby Johns, aged 55 years, 


a “Hor. 1 17, at fp Beckenham, of typhoid fever, John Tarry, of 17, 








STAMMERERS of all ages, and Lgoneats 2 stammering children oy read a book 


written by a amg mg who cured himself Come uierng easly forty Yu ae tree oS 
thirteen stamps from Mr. B. | pe ea oeelaet 
Willesden-lane, Brondesbury, London. 


Waayine To intenpive Houss Purcaassns & Lessexs.— Before purchasing or renting 
; examined 


Banitary Engineering & Ventiatgn Co, 65, next th ea from The 
Bani ores a Meteorological , Victoria-st., 
we h jamsvau. 3o75 Te os Oe nthe Veutiintion of Othean dc -[Apvr.] 








WINDING UP NOTICES. 
London Gazette.—Faipay, Nov. 24. 
JOINT STOCK COMPANIES. 
Luoursep m Cmancerr. 

Haypockx Parx Co, Liurrep—Creditors are meee. on or before Jan 31, to send their 
names and addresses, and particulars of tieir : or claims, to R. J. Berry, 7, Sweeting 
st, Liverpool 

County Patative or Lancaster. 
Unuimtrep 1x Cuancery. 

LancastTer anv County Permayent Benerir Buitpixe Sociery—Petn for winding up, 
presented Nov 18, directed to be heard before the Vice-Chancellor on Monday. Dec 4, at 
10.30, at the Assize Strangeways, Manchester. Hall & Co, North rd, Lancaster. 
solors for ers. Notice of appearing must reach the abovenamed not later than 6 
o’clock in the afternoon of Dee 3 

FRIENDLY SOCIETIES DISSOLVED. 
SocietTy or Goop Fe.Lowsurr, Board Schoolroom, Maxey, Northampton. Nov 18 
London Gazette.—Turspay, Noy. 28. 
JOINT STOCK COMPANIES. 
Lunrep in CHANCERY. 
Cianinor’s Horst, Lanes for presented N 


Rem | 
on Wed , Dec 6 Raymond Gray’ , 
of appearing must reach the eb a= not later than 6 o' in 
Dee 5 


Mapnrip anp PortuGa Direct Rartway (Avita sap, Coenen), » Liurrzp—Peta for 








winding up, p d Nov 24, d to be heard before Vaug) Williams, J., on 
Dee 6. Fee a schaamn, 2h Austiateen, eceey fe panna. Notice of 
must reach the abovenamed not eet eee Gea Soe the afternoon of Dee 5 


Musmery & Sons, Lowrrep—Vaughan 
ee J Sa ee ee ' ‘Ghespaide, to 
artin’s lane. ors for liquidator S 
Wepvessvry Svurriy Pe ae icecsneapes aaa on or before Dec 9, to 
send their names an particulars , ns, | 
Keys, 23, Temple row, pn ae Bo Hampton, Birmingham, solor for liquidator 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Last Day or Cuam, 
London Gazette.—Turspay, Nov. 14. 


Burr, Epwis, Loose, Kent Dec 16 London and County Banking Co v Mills, Kekewich, J 
Mone kton, Maidstone 


Fitprs, Ss Soe tk toe senn Oe Grocer Decl2 Brownhill v Fildes, Regis- 
ester jun, nehester 
Scuoies, WiLLiaM, , Lanes, Farmer Dec 12 Scholes v Schofield, Registrar, 
Manchester 


Oldham 
Tay or, Jouy, gone Lake, nr Littleborough, Lancs Dec 12 Taylor v Taylor, 


‘Wearnennnan, Tuomas Wacseu Dec 12 Weatherhead v Weatherhead, Chitty, J 
Jeffery, Bradford 


UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gasette.—Fawar, Nov. 17. 
Arvswortn, Epwaro, Elton within Bury, Gent Dec 19 P & J Watson, Bury 
Anpersox, Exizansru, York pl, Spinster Dec 30 Lee & Pembertons, Lincoln's inn fields 
Aupus, Mary Axy, Snaith, York, Widow Dee30 E & T Clark, Snaith, York 
Bacxuovusx, Many Aonrss, Sunderland, Spinster Dee 16 Trewhitt & Robson, Sunderland 
Bewron, James, Stretford, Manchester, Gent Deol4 Barrow & Smith, Manchester 
Brany, Mixes, Preston, Farmer Dee? Thompson & Oakey, Preston 
Baars, Kaman, South Norwood, Spinster Deo 2) § A H Arnould & Son, New court, 
's inn 
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Baowxs, Wii114u Sztox, Kohat, Punjab, India, Lieutenant Dec 18 Walls & Co, ola 
Boowss, © t1au Joun Urrex, Heigham, Norwich, Barrister at Law Dec 30 Leathes 


Brows, Janes, Belmont, Surrey Dec 1 J A Stapleton, Dewsbury, Yorks 

Burien, Jaues, Beeston, Nottingham,Surgeon Dec14 T F Walker, Nottingham 
Catpsr, Atgxaxpgr, Norwood Dec20 Smith & Co, Bread st 

D’Ancy, Mania, Cliveden pl, Spinster Dec15 Kingsford & Co, Essex st 

Drxox, Jon, Penrith, Cumbrid, Yeoman Dec 23 Bleaymire & Shepherd, Penrith 
Ex.isox, Perzs, Littlehampton, Grocer Dec 30 Richard Holmes & Co, Littlehampton 
Evexpex, Hzwry, Eastbourne, Silk Mercer Dec 28 Sidney Carter, Princes st, Han- 


over sq 
Grepox, Jamas Rosert, Old Chariton, Lieutenant-General Dec 30 Cookson & Co, 
Lincoln's inn fields 


Heapert, Cuanres, Usk, Mon, Farmer Jan 30 Bythway & Son, Pontypool 
Hewerson, Rev. Jonn, Measham Dec 30 Richard H. Greenbank, Serjeant’s inn 
Howpex, Rosert, North Shields, Builder Dec 29 Adamson & Adamson, North Shields 
Jacxsox, Wi1114™, Kedlestone, Derby, Gardener Jani14 W. Hollis Briggs, Derby 
Jonxsor, Joszrn, Sunderland, Shipwright Dec16 Trewhitt & Robson, Sunderland 
Jonxson, Cuarzs, Colchester, Fishmonger Dec 23 Goody & Son, Colchester 

Lamp, Heyry Hyxpmay, Birkenhead, Shipbuilder Dec 31 Stone & Co, Liverpool 
Laporte, Cuaisttax Faepericx, Bremen, Germany Dec 10 Rehders & Higgs, Mincing 


Lacoeztt, Groroz Joux, Buscot, Berks, Estate Clerk Nov 30 Jotcham & Son, Wantage 
Locas, Jounx Frerpnic, Bristol Jan 31 Abbot & Co, Bristol 


Hapvocx, Joseru, Bolton, Gent Jan Hulton & Co, Bolton 

Hicuam, Joux, Swinton, Lanes, Gent Dec 18 Weston & Co, Manchester 

Hinpie, Exizasern, Rothwell, Spinster Jan 1 Brown & Co, Wakefield 

Janes, Recixarp, South Kensington Dec 25 Leonard & Pilditch, New Broad st 
Jouystox, General Cuantes Cornwatuis, Gloucester ter Dee 16 Baker & Co, Lin- 


coln’s inn fields 
Juxes, Ansatom, Masbrough, Shopkeeper Jan3 Oxley & Coward, Rotherham 


Kiva, Sreriten, High Holborn, Pawnbroker Feb1 W. W. Comins, Great Portland st 
Lun, Many, Scammonden, Yorks Dec 30 Chambers & Chambers, Brighouse 


| Mavens, Rev. Josern, Croydon, Clerk Jani George J. Coldham, New inn 


Metcatre, James, Carlisle, Builder Dec 30 John Errington, Carlisle 

Miuis, Anxa Mania, Weston super Mare, Widow Jan 20 Edward E Barnard, Bristol 
Suapwett, Toomas Henry Jouy, Ramsgate Jan 22 Steadman & Co, Old Broad st 
Suarrock, Rev Toomas, Eccles, Clerk Dec18 Dixon & Linnell, Manchester 


| Stssmone, Saran, Bath, Widow Dec 31 Richard Smith & Sons, Lincoln’s inn fields 


wesen, <2gen, enarer sq, Licensed Victualler Dec 31 Marson & Son, Southwark 


ri 
Waettinh Atvess James Wettanp, South Lambeth rd, Cabinet Maker Dec 10 


Friend & Beal, Exeter 


| Wissey, Evizasetu, Cambridge, Spinster Dec 30 Ginn & Matthew, Cambridge 


Macpowarp, Wii11am Cuantes Roserrsox, Pall Mall, General Dec 30 Crosse & Sons, | 


Mazsrox, Jonw Hackett, Hilton, Derby,Gent Dec 30 Small, Burton on Trent 
Mazsu, Wiit1au Dixon, Dudley, Fireiron Manufacturer Dec 30 E. Percy Jobson, 
Mantis, Ausert Hanpisty, Forest Hill, Dairyman Dec 18 Fvord, Philpot lane 
Mepcatr, Cuanies, Bridgnorth Deéec14 Nicholls & Taylor, Bridgnorth 


Mokrtsox, Daw1zt Hersvry, Liverpool, Master Mariner Dec18 Walls & Co, Old Jewry | 
| Dacuisu, Rosert, Newcastle upon Tyne, Butcher Dec11 Baty, Hexham 


Netsox, Tuomas, Patricroft, Manchester, Grocer Dec 16 Griffiths & Bowden, Manchester 
Norrart, Lawrence, Glossop, Quarry Master Dec 24 Davis, Glossop 

Pexper, Hexry, Sernen, Cornwall, Fisherman Dec7 Trythall & Bodilly, Penzance 
Purpiz, Watrer, Tonbridge, Army Pensioner Dec1 Preston, Tonbridge 

Punsenocsr, Euwa, Sheffield Dec 20 Brown & Son, Sheffield 

Pyz, Mania, Whitwell, Shopkeeper Dec 22 Culley, Norwich 

Raopzs, Grorce Wister, Huddersfield, Surgeon Dec 31 Laycock & Co, Huddersfield 
Rosgats, Aweria, Cann, Dorset, Widow Dec 31 Burridge & Co, Shaftesbury 


Suaw, Sauvet, Marsden, Yorks, Shawl Manufacturer Dec 18 Ramsden & Co, Hudders- 


Stuoxps, Jonx Cazovry, Boston, Farmer Jan6 Hollams & Co, Mincing lane 
Srxpex, Jony, Bexhill, Farmer Dec 16 Sheppard, Battle, Sussex 


Toryxer, Wittiam Evans, Bridport, Currier Jan6 Tucker, jun, Bridport 


Twircuettr, Janes, Epping, Warehouseman Deci4 Tatham & Co, Queen Victoria st 


Vitieceoze, Mars Jeaw Errexxe Bexsamiy, Aleppo, Merchant Dec 11 Orford & Sons, 


Watiace, Cuaniortre Beatrice, Cheltenham, Widow Dec 24 Gabriel, Portugal st 


Wettxctox, Mary, Penzance, Spinster Dec 31 Smith & Co, Truro 
Wuire, Sir Auwotp Witi1am, Great Marlborough st, Knight Dec 31 White, Great 


‘Woop, Jonx Mappers, Stafford, Gent Dec1s Birch, Stone 

London Gazette.—Turspay, Nov. 21. 
Buaxt, Jonx, Monument sq, Fruit Broker Jani Badham & Williams, Salters’ Hall ct 
Boriwinxxz, Joux, Whitechapel, Stationer Dec 21 Anning & Co, 78, Cheapside 
Canzet, rage Folkestone, Ship Owner Dec 31 Hepworth & Co, South st, Finsbury 


Cuvecnit, Hon. (commonly called Lord) Atrrep Spencer, Knightsbridge Dec 30 
Walters & Co, New sq Parga . 
Coore Wutax. Fendrayton, Cambridge, Market Gardener Dec 10 Cranfield & 
ves 
Dampren, Grace, Kensington, Widow Dec 30 Bloxam & Co, Lincoln’s inn fields 
Davies, Lieutenant Col Roserr Cravocx, Winchester Dec2l1 Patersons & Co, Lin- 
coln’s inn fields 


Doamez, Hon Sir James Cuantemacne Ootacamund, India, Lieutenant Gen in H M 
Army Jani16 Witham & Co, Gray’s inn sq 

Doerrack, Wituiam, Bethnal Green Dec 30 Bobert Voss, Bethnal Green 

Fuercuer, Mania, Upper Norwood Janil W4uittington & Co, Bishopsgate st Without 

Goopnant, Hexey Newsour, Tooting, Esq Jani5 Tamplin & Co, Fenchurch st 


London Gasette.—Fribay, Nov. 24. 
Austex, Wittiam'!Ksicut, Ramsgate Dec 20 Gwynne-Griffith & Capper, Lincoln’s 


inn fields 
Benarrect, Witi1am, Fallowfield, Manchester Dec 23 Storer & Co, Manchester 


Brairawaire, Mary, Kendal, Spinster Dec 16 Moser & Sons, Kendal 
Buck, Feuicra, Bristol, Widow Dec31 A G & N G Heaven, Bristol 
Busnes, Resecca, Peckham Rye Dec 30 RSS Walker, Queen st, Cheapside 


| Burrow, Pusu, Tollerton, Notts, Farmer Jan 25 Percy P Truman, Nottingham 
| Cocuian, James, Snaith,Gent Dec 23 Armstrong & Coghlan, Leeds 
| Cranstoxse, Lerevre Jamzs, Brisbane Nov 29 Wilkins & Co, Gresham House, Old 


st 
Croox, James, Birkdale, Southport, Fishmonger Dec 23 Buck & Co, Southport 


Gasxix, Wii.14M, West Brompton, Gent Dec 30 Rogers & Co, Victoria st 

Grecory, Josep, Royton, Lancaster, Tailor Dec9 Mellor, Oldham 

Graeex, Lewis Cuantes, Topsham, Devon Dec 25 Jerman, Exeter 

Haxsoy, Josern, Halifax, Gent Dec 30 Ruddock & Marshall, Ripponden, Halifax 


| Harnisox, Georce Wii11ay, Islington Jan 8 Alfred Collingwood Harrison, Camden 


| Town 
Hirst, Tuompsoy, Almondbury, York, Quarryman Jan 29 Sykes & Son, Huddersfield 
| Joyes, Rev Martin Luruer, Aberdare Dec 5 Phillips & Son, Aberdare 





Kerty, Avaustus Tuompson, Hove, Sussex Dec 27 Upperton & Bacon, Brighton 
Keys, Evizasetn Ex.en, Lewisham, Widow Jan6 Webb, Bucklersbury 

Kirxtanp, Joun, Leek, Stafford, Farmer Jani4 Bishton, Leek, Staffs 

Mackixnox, Jane Ane, Bath, Widow Feb1 Peake & Co, Sleaford 

Maxtys, Jonny, Gt Hale, Lines, Cottager Dec16 Jessopp & Co, Sleaford 

Paint, Janez, Gt Paxton, Hunts, Farmer Dec 2t Wilkinson & Co, St Neots, Hunts 
Funps, Wriu1am Frepericx, Weston super Mare Jan 31 Frederick J Clark, 


Quix, ome d Sherida, Spain, Spinster Dec 30 Cooper & Goodger, Newcastle on Tyne 
Ratcuiirre, Jouy, Levenshulme, Farmer Dec 27 J Ogden Hardicker, Manchester 
Ricuarpson, Witt1am Anruur, Margate, Commission Agent Dec 16 Barrow, New inn 
Roserts, Daniex, Caerphilly,Glam, Weaver Jan2 David Lewis, Cardiff 

Saxtox, Atrrep, Sheffield, Smith Dec 23 Charles F Bennett, Sheffield 

Storer, Sipvey Frrzzoy, Wandsworth, Solicitor Dee 20 Sloper & Potter, Wandsworth 
rare Tee gl Sydney, New South Wales, Labourer Jan 7 Walter G Gribble, 


ure! e 
Taytor, Witt1am Hewry, Hounslow Dec 20 Baileys & Co, Berners st 
Treyt, THomas Harvey, Tooting Graveney, Surgeon Dec 24 Webster Butcher, 
Bouverie st 
Tucker, Wiii1aMm, Kingswood, Glos Jan 30 Blythway & Son, Pontypool 
Wacunitt, Joun Gzorce, Wellington, Salop, Brewer Feb 14 Wright & Hassalls, 
Leamington A 
Waker, Ayniz Ecizasern, Sydenham Jan 3 Shortt & Fenwicke, Newcastle upon 
Wuirmanrsa, Wiruiam Micnarn Heavistwe, Hove, Sussex, Doctor Dec30 Francis & 


Calley, Austinfriars 
siege ~~ Cuartes Heyry, Rio de Janeiro, Brazil Feb28 Perkins & Weston, Gray’s 


square 
ey laa, Fazakerley, Liverpool Dec4 RJ Jones & Co, Liverpool 





7 E J » Ki » Car ll, F Re b 
BANKRUPTCY NOTICES. va ees enwyn, Corpwa’ armer Truro Pet | Lona, Ropzrt, Barrow in Fysnen, Uphelsterer Ulverston 


Ord Nov 22 
London Gazetir.—Fatvar, Nov. 24. 
RECEIVING O 


Pet Nov 21 Ord Nov 2 


Free, ALsert Epwarv, Nunhead g:ccn, Peckham, Pawn- | Mappocx, Hexny Groner, Salisbury, Upholsterer Salis- 
broker High Court Pet Nov 20 Ord Nov 20 


Pet Nov 20 Ord Ni 
ov17 Ord Nov 17 


AprLesy, bei ey Jauys. Bournemouth, Hairdresser Haut, Arruve cere, Kidderminster, Clothier Kidder- | Manat, Dax, Bloxwich, Staite, Builder Walsall Pet 


‘ov 20 Ord Nov 20 


minster Pet Nov9 Ord Nov9 


ATTEsBOROUVGH, fanen Ag An Trowell, Notts, Licensed Vic- | Hantis., Ronert, Dudley, Corn Dealer Dudley Pet Nov | Mayer, Leow, Brushfield et, Bishopsgate, Fancy Goods 


20 Ord Nov 20 18 Ord Nov is 
ham Pet Nov 22 Ord Nov 22 


Importer High Court Pet Nov13 Ord Nov 22 


a, Notts, Cattle Dealer Notting- | Hawonru, Jou, Southport, Lancs, out of business Liver- | Munray, Witu1am Bexsamix, Newcastle on ‘l'yne New- 
| poo) Pet Oct 26 Ord Nov 21 


castle on Tyne Pet Nov 22 Ord Nov 22 


Basser, Joux, St Enoder, Cornwall, Farmer Truro Pet | Hinst, Tuomas, Leeds, Corn Dealer Leeds Pet Nov 20 | Mrras, Hawwan, Bradford, Grocer Bradford Pet Nov 21 


Nov 18 Ord Nov 22 Ord Nov 20 


Baaca, James Cuantes, Walworth rd High Court Pet | Hose, Eowarp Trxpat Fexoixany Hanvorrie, West | 


Ord Nov 21 
Newport, Henry, Frome, Somerset, Saddler Frome Pet 


Oct 5 Ord Nov 21 Hartlepool, Shipyard Stocktaker Sunderland Pet Nov 21 Ord Nov 21 
Bovutrer, iy Bishops Cleve, a Blacksmith Chel- Nov 18 Ord Nov 18 | Nizxeyen, Cuartes Epwarp,{Blackburn, Jeweller Black- 
tenham ov 21 Ord Nov 2 | Jouxstox, Rosxnt, Workington, Cumbrid, Fruiterer | burn Pet Nov6 Ord Nov 22 


Puepericx Jacos, bauay by Bow, Baker High 

Eien. Newfounpoo, Leics, Jeweller Lei- | 7°*8S,_Tuouas_ Isaac 

cester Pet Nov % Ord Nov 22 : Assistant 

“, Revert, , Shoemaker Leicester Pet Nov 
21° Ord Nov 21 


Davizs, Taonas Hexey, Bonham rd, Brixton, Commission 
Court Pet Nov 21 Ord Nov 21 ming! 
Dever, Kouvyn, Lee st, 


20 Ord Nov 20 


Pet Nov 27 


Kasiey, Frepeaicx, Nottin 


Cockermouth Pet Now, 20 Ord Nov 20 a 
methwick, Staffs, J so 
West Bromwich py ‘Nov 0 of | Pur pad are DM High Court Pet Oct 5 Ord 

ov 


Jusy, James, Colwyn Bay,Game Dealer Bangor Pet Nov | 


| Purstoy, Picxces, Bradford, Weaving Overlooker Brad- 
Pet Nov 22 Ord Nov 22 


Ravwey, Samy Old st, Carpenter High Court Pet 
Nov 6 Ord Nov 22 


een. © Photographer Bir- | Rusvy, BP Huddersfield, Brick Merchant Hudders- 


tie:d Pet Nov 20 Ord Nov 20 


st, Heggerston, Grocer High Court | | Kexpatt, Joseru, Barrow in Purnens, Solicitors’ Clerk Sarusnvury, Parse Hewny Benruam, Eaton ter, Gentleman 


Pet Nov 22 Ord Nov 22 Ulv Pet Nov7 Ord Nov 20 High Court Pet Nov 21 Ord Nov 22 
the Hon Davin, at = mayan rd, Gentlemen 7 Luiou, Tuomas, Knockholt, Kent, Contractor Croydon | Siursox, Joux, Mel 
Court Pet Nov 22 Ord Nov 22 Pet Nov 22 Ord Nov 22 piss i Nor is ee ee 
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Sms & Son, Sawvet, Nottingham, Lace Manufacturers 
Nottingham Pet Nov 20 Ord Nov 20 

Swattaam, Samoet, Treharris, Glam, Collier Merthyr 

8 ie tec teaie souk, March t High Court Pet 

PEYER, Louis, Moorgate st, an So 
Oct 16 Ord Nov 20 

Sricxines, Harry Harpur, Ashford, Auctioncer Canter- 
bury Pet Nov 21 Nov 21 

Toprick, Arcu1Batp, ‘Blackheath, Indiarubber Merchant 

h Court Pet Nov 20 Ord Nov 20 

Tressiz, Rosert, Minehead, Decorator Taunton Pet 
Nov 22 Ord Nov 22 

Witurams, Tuomas, Newb Lathom, Lancs, Wheel- 
wright Liverpool Pet Be Ord Nov 20 

Witurams, Josern Henry, Cross Keys, Mon, Mineral 
Surveyor Newport,Mon Pet Nov 20 Ord Nov 20 

Wrson, Raven, Hartlepool, Grocer Sunderland Pet Nov 


21 Ord Nov 21 

Wotsrennoime, Peter, , Staffs, Grocer Stoke on 
Trent Pet Novs "ord yal a1 

Wricat, Any, Eastbourne, —— House Keeper East- 
bourne Pet Nov 21 Ord Nov 

Wrient, Evwarp Wiss | hol Millwall, Antimony 
Smelter High Court Pet Oct 26 Ord Nov 20 


The af amended notice is substituted for that pub- 
in the London Gazette of April 11: — 
Mayy, bee 8, Norwood, Estate Agent Croydon Pet 
Mar 10 Ord April 7 


FIRST MEETINGS. 


Arrensoroven, Saran Axx, Trowell, Notts, Licensed 
Victualler ' Dec 4 at 3.15 Flying Horse Hotel, Not- 
tingham 

Bassett, Jouy, St Enoder, Cornwall, Farmer Dec 2 at 2 
0; wen st, Truro 

Basst, Awroxto 8, Mintern st, Hoxton, Looking Glass 
— Maker Decilat 2.30 Bankruptcy buildings, 

st 


y 

Briurxeroy, Joux, Ambleside, Licensed Victualler Dec 2 
at 11 120, Highgate, Kendal 

Brapiey, AytHony, Bowness, Stationer Dec 2 at 11.30 
120, Highgate, Kendal 

Cuappertor, Frep, Oldham, Provision Dealer Dec 1 at 
11 Off Rec, Bank chmbrs, Queen st, Oldham 

Dasnikres, CHARLES Apert, 16, ———. lane, Merchant 
Dec 1 at 12 Bankruptcy bidgs, Care’ 

Dartwaty, Atrrep Tuomas, Tunbridge co Wells, Cook Dec1 
at 12.30 Off Rec, 73, Castle st, Canterb 

Davies, H Oscar, 1, Falcon sq, ‘Warehouseman Dee 4 at 
12 Bankr , Carey st 

ly, Grocer DecSat2 Townhall, 


Dnazsie, James, Licensed Victualler Dec4at2.30 Off 
Rec, Figtree lane, Sheffield 

Gannett, Joun, Rotherham, Grocer Dec4at3 Off Rec, 
Figtree lane, Sheffield 

GILBERT, ——_ ere Coaldealer Decilat3 Off 
Rec, 1, Berridge st, Le 

Guspain1, Win, Greetiand, Halifax, Grocer Dec 2 at 
ll Off . Townhall chmbers, Halifax 

ear - a Tomas, _— nr Holywell, Bricklayer Dec 1 
at12 Crypt chmbrs, Chester 

Hauusway, Epyrs, mye cpl, St James’s, Spinster Dec 5 at 
2.30 Bankruptzy ldgs, Carey st 

a Hennes p ban, ‘olkestone, Tobacconist Dec 1 
at1l Off Rec, 73, Castle st, Canterbury 

Shen Ts & Co, Basinghall st Dec 5 at 12 Bankruptcy 
bldgs, Carey st 

Hocartn, Atseet Gzorce, Lime st, Commission Agent 

latil Bankru bldgs, Carey st 

Jackson, Leonarp, Walthamstow, Cowkeeper Dec 5 at 11 
Bankru rapey bldgs, Carey st 

Jonnson, Wittiam AppLesy, Peterborough, Grocer Dec 6 
at 12 Law Courts, New rd, Peterborough 

Joun, Srepuxn, Penffordd, Narberth, Farmer Dee 2 at 11 
Off Rec, 11, Quay st, Carmarthen 

Joycr, Tuomas, Tidenham, Glos, Farmer Declati2 Off 

, Gloucester Bank chmbrs, Newport, Mon 

Lixspex, Witi1am Ciarence, Lower Broughton, Salford, 

Tailor’s Sg Dec 1 at 3 Ogden’s chmbrs, Bridge 


st, Manchi 

p= H ek late of Aldershot Dec 4 at 2.80 Bank- 
ruptcy bldgs, Carey st 

Mc Conwenas: —* ‘W Home, Fulham rd, Officer Dec 4 at 11 
Bankruptcy bidgs, Carey st 

NeEvinson, foun Ravenstonedale, Westmrid, Farmer 
Dee 2 at 12 120, Highgate, Kendal 

Norman, Epwarp Jouyx, Southend on Sea Dec 4 at 12 
Bankruptcy bldgs, Carey st 

Pace, Arruur Ropert, a a on Sea, Farmer Dec 4 at 
11.30 Townhall, Colcheste: 

Prestox, Guy Roy Ricnarp Rc HARD, Cheltenham, Gent 
Dec 2 at 3.15 County Court bldgs, Cheltenham 

Russy, ver Brockholes, Huddersfield, Brick Merchant 
Dec 4 at 8 Off Rec, 6, Queen st, Huddersfield 

Simpson, Soi Melbourne, Yorks, Farmer Dec 4 at 12.30 

8 - ¥ net iene Rony Glam, G Dec 

- EDERICK OHX am, Grocer 2 at 12 

81, Alexandra rd, 

Gena Haine Harpe, hatond 2 Auctioneer Dec 1 at 
11,30 Off Ree, 78, Castle st, Canterbu 

Turprn, Toon Riney, Ad ham, Y: orks, Dealer in Drugs 

24 ats Off Ree, 31, or row, Bradford 

Warwick, Jouw Atrrep, Barmouth, Merioneth, Fruit 
Dealer Dec8 at2.16 Townhall, Aberystwith 

Wass, Witu1am, East Leake, Notts, Licensed Victualler 
Dec 1 at 12.30 Off Rec, 1, Berridge st, Leicester 

Warsow, Storey Herpenr, Buckhurst Hi , Grocer Dec 1 
atl? Off Rec, 95, Temple chmbrs, Temple avenue 

Wippowsox, Axx, Leicester, Widow ‘Dec 4 at 12.30 Off 
Ree, 1, Berridge st, Leicester 

Witriams, Wit1am, eon = a Physician Dec 8 at 
2.45 Townhall, Aberystwi 

Wiis, Isaac, Newport, Mon, Coal Merchant Dec 1 at 
11 Off Rec, Gloucester Bank chmbrs, Newport, Mon 

Wirxes, Waiver Wii11am, Teddington, Dairyman Dec 1 
at 11.30 24, Railway app, London Bridge 

Yeomans, Joun Groros Goprrry, Chesterfield, ‘Saddler 
Declat3 Angel Hotel, Chesterfield 


Evans, Grirritu, 
A stwith 





ADJUDICATIONS. 
Arrewnonoven, Saran Ayn, Trowell, Notts, Licensed 
Victualler Derby Pet Novis Ord Nov 20 
Baraat, Ravn, Farnsfield, Ni Farmer Ni 
‘ov 22 Ord Nov 22 
a Bradford, Milliner Bradford Pet Oct 24 


Bovutter, Witrram, Bishop’s Cleeve; Glos, Blacksmith 
Cheltenham blag 


Breemwer, Freperiox Jacos, Bromley by Bow, Baker 
~: Court Pet Nov 22 om Nove 
Leies, Jeweller 


CHESTERTON, as 
Leicester Pet Ni Ord Nov 20 
Coscoray, Dhidedetee May. 

Court Pet May9 Ord Nov 20 
Cuxutrre, Jawes Wriiam, Roch 
ler Rochdale Pet Nov 
Drassie, James, Sheffield, L.ccnsed Victualler Sheffield 
Pet Oct 23 Ord Nov 22 ; 
Exskrxe, = erm 18, Bolingbroke rd, Gent High 





‘ov 22. Ord Nov 22 
Grocer Aberystwyth Pet Oct 


Freer, Atserr Epwarp, Peckham, Pawnbroker High 
Court Pet Nov 20 Ord Nov 20 
Kidderminster, Cicthier Kidder- 


ov 9 Ord Nov9 
Harri, ae, Sa Dealer Dudley Pet Nov 
‘ov 


—_ Arrnur Grorcz, Sunbury, 


ston, 8 Pet Oct 16 Ord Nov 20 
Wiapen Writraw, Bidestrand, Nort orfolk, Chemist Norwich 
Pet Nov4 Ord Nov 21 
Hirst, Tuomas, Leeds, Corn Dealer Leeds Pét Nov 20 
Ord Nov 20 
Hoce, Epwarp Trxpat Ferrpimanp Hansorrie, West 
Shipyard Stocktaker Sunderland 


Pet 
Novi7 Ord Nov 20 
Hocarrs, Atsert Groner, Time st, Commission Agent 
igh Court Pet Oct 10 Ord Ni or 


Hvurcurson, Rosert, Tonbri Bank Inspector Tun- 
J on gg ot , 4 Brick 
MES, LEX ANDER. 
“Manufacturer Hereford Pet Oct 23 Ord Nov 21 
Joun, Stepney, Penffordd, nr Narberth, Farmer Pembroke 
Dock Pet Nov7 Ord Noy 21 
Joyce, THomas, Ce Bey | Glos, Farmer Newport, Mon 
K ce, As - fous, Br id Grd Nov 3 Deal: Fancy Goods 
NIGHT, _ — er in 
Brighton Nov 


Lane, athe io, Pal _— Ganmaker High Court Pet 
14 ov 
Letou, Tuomas, a Kent, Contractor Croydon Pet 
ov ov 
Mappock, Heyry Grorer. fn at Upholsterer Salis- 
L ang +4 ER Fancy Goods Importer High 
Mayen, Leow, m™ 
A Smit Pet Nov 6 "Ord Now 
Moses, Josern, Mile End rd, Tailor High Court Pet Oct 


Mr ~ “Suseos, Que st, Stock Dealer High 

LE EORGE, Queen Victoria er 

Court Pet Oct 18 Ord Nov 20 

Morray, Wriuam Bensamrx, Newcastle on Tyne New- 
castle on Tyne Pet Nov22 Ord Nov 22 

Newport, Harer, Frome, Saddler Frome Pet Nov 21 


Ord Nov 21 

Powe, Gaouen . Shawbury, Salop, Farmer Shrewsbury 
Pet Oct 31 Ord Nov 18 

Preston, Picxues, Bradford, Weaving Overlooker Brad- 
ford’ Pet Nov21 Ord Nov 22 

Rosrss, 7 Uptown, Bedford row, Solicitor High 
Court Pet Oct19 Ord Nov 17 

Borst JAMES, ‘ui 


Sa.ussury, Paitze Henry Bextuam, St John’s Wood, 
itleman Bie Cott i mae ar eo 


ae ey . 
Pet Oct 28 
Simpson, —— Yorks, Farmer York Pet Nov 
18 


ov 20 
Surra & Dacuey, Banbury, Drapers Banbury Pet Oct 16 
Ord Nov 21 


SwarmnuaM, Samuri, Treharris, Glam, Collier Merthyr 
Pet Novis Ord Nov 18 
Sricxixes, Harry Harpur, Ashford, Auctioneer Canter- 


Pet Nov 21 Ord Nov21 
Taseener Atrrep, Lower , Baker Wandsworth 
, Somerset, Decorator Taun- 


ov13 Ord Nov 20 
Trese.e, Ropert, 
ton Pet Nov 21 Ord Nov 22 


bes soars cour, Cross Ki Mon. Mineral 
Mon i pokige Ord Nov 20 
heelwright Liver- 


wn.iaam ona same Lome, 


Wateox, Te Bogs, Rastegert, = Hartlepool, Grocer Sunderland Pet Nov 
Nov 
Waa, ae CourTEnay, Pan my Stock Broker 
High Court Pet Oct 18’ Ord Nov 20" 
The Sciveing eoentee en is substituted for that pub- 
in the London Gazette of Nov 17 :— 
Getty, Josern, Und 
Labourer Pontypridd Pet Nov13 Ord Nov 13 
London Gasette—Turspay, Nov. 28. 
RECEIVING ORDERS. 
Asnrontn, Grorcs Henry, Sheffield, Builder Sheffield 
Pet Nov 24 Ord Nov 24 
Buioowrretp, Wiiuram, Watford, Butcher St. Albans 
Bo. odo Ot, Holos, Lancs, Lanes, Corporation Labou 
RDMAN, JOHN rer 
“Liverpool Pet Nov 11, Ord Nov % 
Botrox, Aurraep CHARLES ee Cre, Norwich, 
Plumber ——— Nov 2% Ord 


Nov 24 
Bracken, Tromas Hr Harrogate, Papermaker's Agent 
York Pet May 13 Oa Norn 











Nov ¥ ane 
cana ans eC a Birkenhead Pet 
‘ov 


Ord 
McV . Wi Hartlepool, Tailor Sundériand 
Wet Now 28, Ord Nov 28 
Mion, ra, Crewe, Gat Nantwith Pet Nov 10 Ord 
~ : 


Moss, Nottingham, Joisier Nottingham Pét Nov 
oni Ord Mov 24 


Partisox, Joun Tuomas, Farmer Northaller- 
ton Pet Nov22 Ord Nov 


Suaw, ALLEX , Butcher Huddersfield 
Pet Nov 22 Nov 22 
SwarLeam, Straw Dealer Preston Pet 
a Nov4 Ord Nov 23 
“ham Pet Nov 9% Onder’ 94 : véting 


Pet Nov 27 Nov 27 _— 
"seweneliont 


Weeder Yee York. Fue Nov Nov 24 
"x home Victualler 


Wuvsatt, Asra 
ww, paren Treat Pet Not 3 


wa ee ae 
Wear Pet Nov 25 Nor 25 


“Sat het See 


The salivating seed amended notice eens te that pub- 
Deepen die ios Wells Upholsterer 
Tunbridge Wells Tet Ou ae Ont Oe. 26 


Avams, A. F. DeeSatil Bankruptcy bidgs; Carey st 
Hairdresser 


Dee 6 at 12 


Dec 6 at 11.30 
Dee 8 atil.30 
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Evays, Joun, aw Saddler Dec 5 at 2.15 - Queen’s 
Hotel, € 


Fox, Tuomas oe Parkstone, Dorset, Builder Dec 7 at 
12.30 Rec, Salisb 

Fraxks, Gronce Henry, Guisborough, Picture Frame 
—. Dec 6 at 3 Off Ree, 8, Albert st, Middles- 


Getty, Joszrn, Blaenrhondda, Glam, Underground 

—— Dec 7 at 12.15 Off Rec, 65, Highst, Merthyr 
b 

Goopreps, Witu1am, Dudley, Ironfounder Dec 5 at 10 
Off Rec, Duc 

Haut, Artnur Hesxern, Kidderminster, Clothier Dee 6 
at 2.15 AS8 Thursfield, solicitor, Kidderminster 

eae Joanna Joseruine, Maidenhead Dec 7 at 3 

Off Rec, 95, Temple chmbrs, Temple avenue 
saan my wet Dudley, Corn Dealer Dec 5 at 10.30 


Dudley 
Hoenry, Priestiey, Paddock Wood, Kent, Florist Dec 5 
at1l130 24, Railway approach, London br idge 
Horxixs, Josern Avexayper, Villiers st, Strand, Tobac- 
conist Dec6Gat12 Bankruptey bldgs, © Jarey st 
Jackson, Josern Antruvur, Derby, Greengrocer D2c7 at 
12 Off Rec, St James’ s chmbrs, Derby 
Jounston, Ropert, Workington, Cumbrld, Fruiterer Dee 
ll at3 Court house, Cockermouth 
as hea Lianiestyn, Carnarvon, Labourer Dec 20 
Police Court, Portmadoc 
mieeesae’ Martix Epmoxps, Gt Yarmouth, Draper Dec 
7ati Auction Mart, Tokenhouse yard, London 
Kirkuam, an Tutbury, Staffs, Fellmonger Dec 7 at 
2.20 Off Rec, St James’s chmbrs, Derby 
sts Henry Sense, aw Upholsterer Dee 5 
at3 Off Rec, Salis 
Mangsn, *Daxtnis Bloxwich | Staffs, Builder Dec7 atl1 Off 





Maver, hag Bishopsgate, Fancy Goods Importer Dec 7 
at12 Bankruptcy bldgs, Carey st 
Mies, a Gt Missenden, ot Bailiff Dec 6 at 12 
Aldate’s, Oxford 
Mixer, Ropert Witi1am, Newcastle on Tyne, Oil Mer- 
chant Dec 6 at 11.30 Off Rec, Pink lane, Newcastle 


a 

Myens, i Wibsey, nr Bradford, Grocer Dec 6 at 

11 Off Ree, 31, Manor row, Bradford 

Newport, Hesry, Frome, Saddler Dec 6 at 12 Bank 
st, Bristol 


PaRamor, Sipyry, Tunbridge W ells, Livery Stable Manager 
Dec 6 at 12.30 24, mens tp app, London bridge 
Percy, Tuomas, Scarboro Boot Dealer Dec 6 at 11.30 
Off Rec, 74, Newborough ‘st, Scarborough 
Prestox, Picks, Bradford, Yorks, Weaving Overlooker 
Off Rec, 31, Manor row, Bradford 
= ARTHUR . M, Datchet Dec7at!1 Bankruptcy 


Baas, Feayxx Orro, and Joun Lesuiz, Kingston upon Hull, 
og Dealers Decllatil Off Rec, Trinity House 

Ae. . ll Old st, Carpenter Dec 7 at 2.30 
Bankru bidgs, Carey ‘st 

Rosixsox, W1i.14M, Stanstead Abbotts, Gardener Dec 5 
at3 Off Rec, 95, Temple chmbrs, Temple avenue 

Rossox, Bexsaurs, Newcastle on Tyne, Commercial 
Traveller Dec6at12 Off Rec, Pink lane, Newcastle 


on 
Roru, Husert Frank, Forest Gate, Essex, Commercial 
Clerk Dec 6 at 2.30 Bankruptcy bldgs, Carey st 
Savitte, Water, Batley, Yorks, Innkeeper Dec 6 at 3 
Off Rec, Bank chm Batle 


Suaw, — Fietu, Huddersfield, Yorks, Butcher Dec 5 
ff Rec, 6, "Queen st, Huddezsfield 
Tayion, ue Ww 8, a Gent 
Ban«ruptcy bldgs, Care 
Tuomas, Font Clydach Vale, Glam, Stoker Dec7 at 11.45 
Off Ree, 65, st, Merthyr Tydfil 
Toryxer, Geonce Lewis Cuvacuitt, Maida Vale, Solicitor 
Dec 7 at 2.30 Bankru tey bldgs, Carey st 
Wareise, Joux, Bi m, Clothier Dec Satill 23, 
Colmore row, Birmingham 
Weicuer, Jcouvs Heewasx, Brighton, Lodging house 
Dee 5 at 12 Ulf Rec, 4, Pavilion bidgs, 


Dec 7 at 11 


Werte, Grorcz Noemas, Knaresborough, Licensed 
ll at 11 Off Rec, 28, Stonegate, 


Wrtus, Hesey Tuomas, Kidderminster, Starcher Dec 6 
at2 Miller Corbet, Solicitor, Kidderminster 
—— Josern Hewny, Crosskeys, Mon, Mineral 
Surveyor Dec 5 Fs to Off Rec, Gloucester Bank 
chmbrs, Newport, M 
Wirtiaus, Toomas, Riendin mdda, Glam, Underground 
a Dec7 at 12.45 Off Kec, 65, High st, Merthyr 





Wisse, Tuoxas, Lathom, Lancs, Wheelwright Dec 6 
at3 Off 35, Victoria st, Liverpool | 

Waar, Gronar Covetsry, Bloomsbury, Stockbroker Dec 
6 at Li Bankruptcy bldgs, Carey st 


ADJUDICATIONS. 


Asurortu, Grorcs Hexny, Sheffield, Builder Sheffield | 
Pet Nov 24 Ord Nov 24 

Apriesy, Witiiam James, Bournemouth, Hairdresser 
‘cole Pet Nov 20 Ord Nov 24 

Bassett, Joux, 8t Enoder, Cornwall, Farmer Truro Pet | 
Nov 18 Ord Nov 23 


Bassi, Axtos1o Srevaxo, Hoxton, Looking Glass Frame | 
High Pet Oct 17 Ord Nouv 2 | 
Beugexpv, Fu:tz Le Turovorr, Aldgate, Provision 
Pet Sept 13 Ord Nov 25 
Sion Wesssas Pasnce, South Hackney, Boot Manufac- 
turer pomp ty | il Ord Nov 25 
Biszssorox, Jous, Ambleside, Licensed Victualler Kendal 
Pet Nov li Ord Nov 2% 
, Atresp Cuantes Wricrs Cec, 
Piamber Norwich Pet Nov 2i «1 Nov 24 
Baovssos, Henxsrer Farornicn, &t Avdrew st, Merchant | 
High Court’ Pet Oct 2 Ord Nov 23 
Comex, Exaxvet Moss, Bicomsbury, Sponge Merchants 
High Court et Nov 23 Ord Nov 2% 


Norwich, 


Correrett, Aurrep Jonn, Barnes, Surrey, Grocer Wands- 
worth Pet Nov 23° Ord Nov 24 

Cousins, Perer, Ynysybwi, Glam, Grocer Pontypridd 
Pet Nov 22 Ord 22 

Davies, Wii11AM Gaz, Cardiff, Licensed Victualler Car- 
diff Pet Nov 23 Ord Nov 23 

Davies, Tuomas Henry, Brixton, Commission Agent 
High Court Pet Nov21 Ord Nov 25 

Drury, Epuunp, Haggerston, Grocer High Court Pet 
Nov 22 Ord Nov 22 

Favixyer, Apert Epwanp, Apple tree yard, St James’s, 
Builder High Court Pet Sept14 Ord Nov 24 

Fear, Wiison, Colne, Hunts, Basket Maker Peterborough 
Pet Nov 24 Ord Nov 24 

Haten, Georce Tuomas, Liverpool, Solicitor Liverpool 
Ord Nov 23 

Hocsix, Paesttey, Paddock Wood, Kent, Florist Tun- 
bridge Wells Pet Nov15 Ord Nov 25 

Horxtns, Joseru ALEXANDER, Villiers st, Tobacconist High 
Court Pet Novi7 Ord Nov 25 

Hust, Tnomas Witu1am, Bloomsbury, Mantle Manufac- 
turer High Court Pet Nov2 Ord Nov 25 

Jackson, Josern Anruur, Derby, Greengrocer Derby Pet 
Nov 24 Ord Nov 24 

Jacxson, Witt1am, Derby, Fruiterer Derby Pet Nov 25 
Ord Nov 25 

James, Davin, Pontypool, Grocer Newport, Mon Pet Nov 
24 Ord Nov 25 

Jenkins, Matruras, Swansea, Woollen Merchant Swansea 
Pet Nov 23 Ord Nov 23 

Jenwivos, Exurot, Crutchedfriars, Wine Merchant High 
Court Pet Nov 23 Ord Nov 23 

Jouxstox, Rosert, Workington, Cumbs, Fruiterer Cocker- 
mouth Pet Nov 20 Ord Nov 24 

Joxes, Witiram, Lianiestyn, Carnarvon, Threshing 
Machine Proprietor Portmadoc Pet Nov 22 Ord 
Nov 22 

Karo.y, FREDERICK, 
mingham Pet Nov 20 Ord Nov 20 

Kirxuam, Tuomas, Tutbury, Staffs, Fellmonger Burton 
on Trent Pet Nov 23 Ord Nov 23 

Lampert, Wii.tam, Gateshead, Agent Newcastle on Tyne 
Pet Oct 5 Ord Nov 25 

Lewis, Apram, Leeds, Shoe Manufacturer Leeds Pet 
Nov 24 Ord Nov 24 

McVeacu, Wiiu1am, West Hartlepool, Journeyman Tailor 
Sunderland Pet Nov 23 Ord Nov 23 

Morcax, Daniet, Liandilo, Carmarthen, Tailor Carmar- 
then Pet Nov23 Ord Nov 23 

Moss, Josern, Nottingham, Joiner Nottingham Pet Nov 
24 Ord Nov 24 

Normax, Epwarp Jonny, Southend on Sea, Dairyman’s 
Agent High Court Pet Nov16 Ord Nov 24 

Oszorxe, James Gopo.irnts, Lincoln’s inn fields, 
Accountant High Court Pet Oct4 Ord Nov 25 

Parrisox, Joux Tuomas, Harrogate, Farmer Northaller- 
ton PetNov22 Ord Nov 22 

Payye, Mortoxs, Kentish Town, Electrotyper High Court 
Pet Nov 23 Ord Nov 23 

Powers, Grorex, Threadneedle st, Corn Broker High 
Court PetSept 28 Ord Nov 25 

typer, Saxver, Strand, Nurseryman High Court Pet 
Novll Ord Nov 25 

Suzassy, AvBert Vicror, Birmingham, Tailor Birming- 
bam Pet Nov3 Ord Nov 25 

Soames, Dantet Ropert, Finsbury pavement, Solicitor 
High Court Pet Oct1l Ord Noy 25 

Srarrorp, Cressy, Kirklington, Notts, Farmer Notting- 
ham Pet Nov 24 Ord Nov 24 

Srzzere, Pair Ricuanp, Lewisham, [nsurance Clerk 
Greenwich Pet Nov17 Ord Nov 18 

Sroxe, Jonny ALEXANDER,- Kennington, Bookbinder’s 
Manager High Court Pet Nov 23 Ord Nov 23 

Wrwiams, Wir1i1a™ Evay, Shoeburyness, Butcher Chelms- 
ford Pet Nov 21 Ord Nov 23 

Wituiams, Racue, Dowlais, -_ * pacananeeead Merthyr 
Tydfil Pet Nov 25 Ord N 

Wittiams, Cuarzes, Liverpe Lg "Coach builder Liverpool 
Pet Nov18 Ord Nov 24 

Wray, Tuomas Jacxsoy, Kingston upon Hull Kingston 
upon Hull Pet Oct 27 Ord Nov 22 

Wricnt, Amy, Eastbourne, Lodging house Keeper East- 
bourne and Lewes Pet Nov 21 Ord Nov 24 

Yasstey, Axprew Woo.iac a Bath, Artists’ Colourman 
Bath Pet Novil Ord Nov 25 

The following amended notice is substituted for that pub- 

lished in the London Gazette of Nov 17 :— 

Paestos, Guy Roy Ricuarp Ricnarp, Cheltenham, 

Gentleman Cheltenham Pet Nov4 Ord Nov 17 


SALES OF ENSUING WEEK. 
Dec. 4.—Mr. Newsox, at the Mart, E.C., at 2 o’clock, Free- 
hold Property (see advertisement, Nov. 18, p. 4). 


Birmingham, Photographer Bir- 


| Dec. 6.—Messrs. Epwix Fox & Lovusrievy, at the Mart, 


E.C., at 2 o'clock, Leasehold Residence (see advertise- 
ment, Nov. 25, p. 4). 


Dec. 6.—Mr. Dovetas Youre (in conjunction with Mr. 


Roseat SorrTwett) at the Mart, E.C., at 2 o’clock, Free- 
hold Villas, —s Land, and Shops (see advertisement, 
this week, p. 8 


| Dec 7.—Messrs. H. E. Foster & Crawrie, p, at the Mart, 


E.C., at 2 o’clock, Reversions, Life pe Policies, and 
Shares (see advertisement, this week, p. 4 

Dec. 8.—Mesers. Grezxs & Sow, at the Mart, E.C., at 2 
o'clock, Freehold and Leasehold Properties (see adver= 
tisement, this week, p. 4). 





All letters intended for publication im the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Where difficulty is experienced im procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publisher. 


CITY of LONDON. 
A net income of a ae arising from long Lease- 


o perty. 
ESSRS. FULLER, HORSEY, SONS, & 
CASSELL are instructed to SELL by AUCTION 
at the MART, Tokenhouse-yard, E.C., on TUESDAY, 
DECEMBER i2th, at TWO precisely, the VALUABLE 
LONG LEASEHOLD PROPERTY known as No. 2, Min- 
cing-iane, comprising a substantial block of Offices and 
Sample Rooms. The building is in an excellent state of 
repair, is let to a very responsible tenant ata clear rent of 
£604 per annum, and held for an unexpired term of 55] 
years, at the nominal rent of £304 per annum. 
May be viewed by orders and iculars had of Henry E. 
Barnes, Esq., Solicitor, 213, Piccadilly, W.; and of the 
Auctioneers, 11, Billiter-square, E.C. 


EALING. 

By order of the Trustee of the late Edwin Vachell, Esq.— 
Seven Freehold Villas, Nos. 14, 16, 28, 30, 32, 34, and 36, 
Arlington-road, Avenue-road, Castle-hill. All let to 
excellent tenants, at rentals of £26 and £28 per annum 
each. The houses are of modern construction, and form 
desirable and improving freehold investments. 

EALING.—To Builders and others.—Five choice Plots of 
Freehold Building Land in Arlington-road, 20ft. fron- 
tages, depth about 119ft. each. 

HARROW ROAD. 

FREEHOLDS.—Two Shops and m , occupying a 
bold position at the corner of Ravensworth-road, and 
known as Nos. 9 and 10, Victor-parade, Harrow-road, 
near Kensal-rise Station. No. 9 let at £40, No. 10 let on 
repairing lease at £55, increasing to £60 ‘dace annum, 


R. DOUGLAS YOUNG (in conjunction 
i with Mr. ROBERT SORTWELL, of ea ‘= 
SELL the above by AUCTION, at the MART, E.C., 
WEDNESDAY, DEC. 6th, at TWO precisely. 
Particulars and conditions of sale may obtained of 
Messrs. Riddell, Vaizey, & Smith, Solicitors, 9, John-street, 
Bedford-row, W.C.; of Ivor *Vachell, Esq., Solicitor, 
Cardiff ; of Mr. Robert Saltwell, No. 1, Helena-chambers, 
Broadway, Ealing; and of the Auctioneer, 51, Coleman- 
street, Bank, E. C., and Clapham, Surrey. 


ESSRS. ROBT. W. MANN 
SURVEYORS, VALUERS, 
AUCTIONEERS, HOUSE AND ESTATE AGENTS, 
Rost. W. Mayy, F.S8.I., THomas R. Ransom, F.S.I1. 
J. Bacsuaw Mansy, F.S8.1., W. H. Many), 
1%, Lower Grosvenor-place, Eaton-square, 8.W., and 
32, Lowndes-street, Belgrave-square, 8.W. 


ESSRS. H. GROGAN & CO., 101, Park- 
street, Grosvenor-square, beg to call the attention of 
intending Purchasers to the many attractive Wesi-End 
Houses which they have for Sale. Particulars on applica~ 
tion. Surveys an and Valuations attended to. 


SON, 











TO TO SOLICITORS AND OTHERS. 


O be LET, excellent SUITES of ground- 

floor OFFICES, in Old Jewry, consisting of two or 

four rooms.—Apply to Messrs. Percy Marruzws & 
Marruews, 8, Ola Jewry, City. (779.) 


FFICES | to be LET, at 17, Pall-mall 
East, 8.W.—Important new building; spacious en- 
trance hall; wide, easy stairs; every convenience ; perfect 
sanitation; gas and electric light laid on to each floor; rents 
£38, £48, £90, £130, and £300, including all rates and taxes. 
—Apply to Hovsexegrer on the premises. 


YRUST MONEYS.—To Solicitors, Trustees, 
and others who have Trust Moneys against first- 
class Securities, such as Freeholds and Leaseholds, in this 
country ; please state amount offered and interest required, 
whether on freehold, leasehold or otherwise.—M. Lzon, 
Mortgage Broker, Broad-street-avenue, London. beaata C. 
URGLARY INSURANCE. —-Bolicitors are 
invited to Represent the SECURITY COMPANY, 
Limited, capital £250,000, of which £66,000 is paid up, for 
insurance against loss by burglary, housebreaking, fraud, 
and embezzlement. The winter —- is the best time to 
secure b - ct and full information may 
be had on application tothe Gmvera Manacer, No. 63, 
Bt. James’ s-street, London, 8.W. 


EDE AND SON, 


ROBE Sh MAKERS, 


BY SPECIAL APPOINTMENT 


To Her Majatty, te en, Lord Chancellor, the Whole of the 
Judicial pad esd of London, &e. 


ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, Town 
Clerks, and Clerks of the Peace. : 


Corporation Robes, University and Clergy Gownas 
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